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" BETWEEN:

BOARD OF TRUSTEES for New Mangalore Port, a autonomous body constituted under the
provisions of the Major Port Trusts Act 1963 and having its Administrative Office at
Parambur, Mangalore — 573010, hercinafier referred 1o as “the Concessioning Authority™
(wihich expression shall, unless repugnant o the context or meaning thereol, include s
successors and permitted assignsl,

AND

Chettinad Mangalore Coul Terminal Private Limited, & company registered under the
Companies Act, 1936/2013, and having its registered office at Rani Seethai Hall Building,
603, Anna Salss, Chennat — 600 006, hereinalier referred to as “the Concessionaire” (which
expression shall, unless repugnant 1o the context or meaning thereof, include its successors
and permitted asaigns).

WHEREAS:

{A) The Concessioning Authority is desirous of implementing a Project (as defined
hereinatter) for Mechanization of Berth No. 12 for providing equipments for handling
Bulk Carpoes at NMP through private sector participation on Design, El_uld Finance,
Operate and Transfer (the “DBEOT™}) basis:

(B) In 26" June. 2015 the Concessioning Authority invited applications from the
interesied parties in acoordance with the Request for Qualificaton (as defined
hereinafter), to shortlist competent parties that can subseguently bid for the Project;

(C) In response (o the invitation referred to in recital *B° above, the Concessioning
Authority received applications from 4 (four) parties incleding the application dated
18" August, 2015 submitted by the Consortium in accordance with the Request for
(ualification;

(D)  The Concessioning Awthority, after evaluating all the applications, shortlisted 4 (four)
*  number of applicants including the Consortium and invited proposals from them in
aceordance with the Request for Proposal (as defined hereinafter). for implementing

the Project;

(E} [n responge to the Reguest for Proposal, the Concessioning Authonty recoived 2 (two)
proposals from the shorlisted applicants including the one submitted by the
Consoriinm:

(F}  The Concessioning Authority, after evaluating all the proposals received by it from
the shortlisted applicants, accepted the proposal referred to i recital “E” above
submitted by the Consortium and communicated its aceeptance o the Consortium

A
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G)

CE)

Deietad

The Consartium have incomparatad the Concestionaite as a special pinpose company
i India, under the Companies Act, 19562011 10 implement the Project;

Fodlowing the [ssue of the Leter of Intend [or Award of Concession, the
Concessioning Autherily has agreed to gram the Concession & the Concessionnire to
implemment the Project on the teems, conditions &nd covenants hereinalfier set forth in
this Apgreement

NOW, THIS AGREEMENT WITNESSETH AS FOLLOWS;




L1

ARTICLE 1
DEFINITIONS AND INTERPRETATION

Definitions

In this Agrecment, unless the eontext otherwise requires the following terms shall
have the followang meaikings assgnedascribad thereto: -

*Actual Project Cost™ means the actual capital cost incumed by the Concessionaine
on the Project andfor the Froject Focilities and Services as certified by the Stuwiory
Awditor and if the same exceeds the Estimated Project Cost and/or does not form part
of the Financing Plan submitted prior fo Financial Close, the amount of the Estimated
Progect Cost orin the Financing Plan as the case may be increased by the amourl]s)
approved in writing by the Concessioning Authotity,

“Additional Asditor™ has the meaning ascrifred to it in Aricle 9.4,

“Additional Cost™ means the additional capital expendilure which the Concessionaine
has or would be required to incur and which has arisen as a result of Change in Law,

“Affitiate'” meanz, with respect to any Pary and’or with respect to any member of
Conscnlium, any other Person directly or indivectly controlling, controlled by or under
commaon coptrol with such Party, and/or member of Consortium, Far the parposes of
thiz definition, the taom “control™ (including with cormelative meaning, the terms
“contralled by™ and “wnder common control with™) as applied 1o any Pardy or a
membrer of Consortium, means the possession, directly or indirectly, of the power 1o
chirect o caese the direction of the monagement af that Pamy or a member of
Congartium whether through ownership of 30 {fifiv) % or mose of the woling
securities, by condract, or otharwisc.

HAgreement™ means this agresment as of daté hereof, incleding Appendices |
through 17 as may e amended, supplemented or modified in accordance with the
provisins hereod.

BAppendix" means the scheduler, rupplamenis o documends, sppended to this
Agreement.

“spplicable Laws™ means all laws in force and effect as of the date hereot’ and which
imay e promulgated or brought into foree and effeet heremnafier in Indin, incheding
satutes, rubes, regulations, directions, bye-laws, nofifications, ordinances and
judpments having force of law, or eny final interpretation by & Court of Law having
Jurisdiction over the mater in question a5 may be in force and effect during the




“Applicable Permits" means any end all permissions, clesrmnces, lizenses,
authorizations, consends, no-ohjections, approvals asd exemptions under or pursuant
w any of the Applicable Laws or from any Govemment Awthordty required in
eonnection with the Project and for undertaking, performing or discharging the
ohligutions contemplated by this Agreement ar any other Transection Document.

“Applicable Tariff Guidefines™ Shall have the same meaning ascribed 1o i1 in Article
8.1

“Bid™ means the proposal wed the entine set of docomemss submitted by the
Consortium in responze to tha RFQ and the RFP.

“Bid Becarity” means the Bunk Guarantee Wo. 7220135 of Indla Dank, Chennai
dated 30.12.2015 furmishad by the Consortium alang with its Bid.

“Board™ means the Board of Trustees of the Mew Mangalcre Porl,

“Henk Value™ means the aggregate writlen down value as on the date of issue of the
Termination Motice in the books of the Concessionaire of (1) the tangible assats
{including eapital works in progress) forming part of, fixed or attached to the ground,
crealed, insialled or provided by the Concessionaire and comgrised in Project
Facilities and Services, which in the ressonakle judgement of an Expert are capabla of
being put 10 usedutilized by the Concessioning Awthority, and (ii} the moveable assets
inchuding cargo handling equipment belosging to the Concessionaire, which the
Concessioning Awhority agrees to zke over, in accordance with Indian Accounting
Standards psing depreclation rates as set forth in the (Indian) Comspenies Act, 2013, as
applicsble from time to fima.

“Change in Law®™ shall have the mesning set out under Asticle 13.1 of this
Apmeement.

“Change of Scope” shall have the meaning assigned 1o it under Aricle 6.8(a).
“Change of Scepe Notice™ shall have the meaning assigned o it under Article 8,8(h),
“Completion Certificare™ thall have the meaning assigned to it under Article 6.3,
“Coneession™ meens the Concession granied by the Coneesstoning Autharity to the
Concessionaire in aceordance with the provisions af Article 2,1 of this Agreement for

implemeniing the Project and providing Project Facilizies and Services,

“Concessivning Authority Event of Defaalt” shall have the meaning as sef ool
under Artrcle 15.0(b)




“Concessionaire Event of Defanlt" shall have tha meaning as s=t oot under Article
15.1 {a).

“Concession Period" means the perod of the Concession specified in Article 2.2 of
this Apresment.

“Conditions Precedent™ shall mean the conditions prescibed in Arficle 3 of this
Agreemend

“Consortium™ means the comsortiom consisting of (i) M Cheftinad Buoilders
Private Limited, {ii) M/s. South India Corporation Private Limited, and (i) Mis,
Chettinad Intemational Ceal Terminal Private Limited formed, to implement the
Projecs.

“Construction Phase™ means the period from the Date of Award of Cancession 1o
the Date of Comimercial Operation,

“Construction Works" means all works, equipments and things necessary to
complete the Project and provide the Project Facilities and Services in pccordance
with this Agreement.

“Wonstruction Standards™ means the consiruction standards set aat in the annexirs
o Appendix 4.

“Consuliation Mwtice™ has the meaning sscribed 10 it n Ambcle 155,

“Contractor™ means a Person with whom the Concessionaire has entored ntof muy
enter inte a contract relating to the execution of any works and for operation and
maintenance of the Project Facilities and Services, inchading the Maragement
Confractor.

“Drate of Award of Concession™ means the daic when the Conditons Precedent have
aither been satisfied or waived by the Pary other than the Party tesponsible for
satistying the game,

“Date of Commercinl Operation™ means the date on which the Concessionaire
receives the Complenon Ceificale in accordance with the provisions of this

Apresment’ MPT Act.

“Day™ means the 24 (twenty four) hour period beginming and ending at 12:00
midnight Indign Standaed Tima,

“Diebt Doe” means the aggregate aof the following 2ums rapresenting the amodnts

= | VARGALONE
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aclvanced by the Lenders towards Actual Project Cost, expressed in Indian rupees as
may be outstanding snd paysble to the Lenders under the Financing Documents on
the Trensfer Drae:

a} the principal amount of the debt Including any subordinated debt provided by the
Lenders wnder the Financing Documents for financing the Project (“the
Principal”) but excluding: (i} working capital loans; (i) any part of the Principal
that hed fallen dwe for repaymend one yéar prior @0 the Transfor Date, if the
Transfer Date is related 1o expiry of the Concession Period ar any part of the
Principal that had fallen due prior to the Termination Natice, iTthe Transfer Date
is related 1o rermingion priorto the expiry of the Concession Period; and {iti) any
debt that has been rescheduled or refinanced, unless such repayment had hean
rescheduled or refinancing made with the prior consent of Concessioning
Awtharity; and

by all accrued mterest, financing fees and charges payable on or in sespect of the debt
referred b0 in sub-clavse {a) above upto the Transfer Date but exeluding (i) any
interest, fees or charges that had fallen due one year prior fo the Transfer Date,
and (i) penal interest or charges, payable under the Financing Documents o any
Lender,

“Dezigns and Drawlngs™ means the designs amd drvwings, and other technical
information submitted by the Concessionaire from fime to time and reviewed by the
Independent Enginzer in accordance with the provisions of this Agrezment,

“Encumbrance™ means any encumbrance such ns martgage, charee, pledee, lien,
hypathecation, seeurity inferest, assipnment. privilege or peiority of any kind hoving
the effect of security or siher such obligations and shall melude without limitation any
designation of loss payees or beneficiaries or any similsr arrangement under any
insurance policy periaining to the Project, physical encumbrances and erscroachiments
on the Project SitefPort's AsgetsProject Facilities ind Services.

“EPC Coatract™ means the contract entered into by the Concessionaire with one or
mare Conractors interalia for the purpose of design, engineering. procursment of
equipment and malarials (ineleding by impon thereof) and construction of the Projest
in #ecordance with the provisions of this Agreement.

“Envirnmmental Law™ means any statute, rule, regulstion, ordinance, code, puideline
or policy having the force of law, in each case, applicable to the Project new or
hereafier in effect and any applicable judiclal o adminstntive interpretation,
promouncement, ordes, decree or judgment, relating to the environment, henlth and
safedy.

“Equity” means the paid up share capital of the Concassionaire representing the




equity component of the Actusl Project Cost, as capitalized in the books of the
Concessivnaire ard duly certified by the Statutory Auditors.

“Equity Documents” means collectively the documents evidencing subscription to
Bguity to the extent of equity component of cosl of the Project.

U serow Accouni™ shall bave the meaning assipned b 1 under Artcle %5,

“Escrow Asresment” means (be agreemest to be gxecuted inter alia between tha
Concessionaire, the Concessioning Authority and the Lenders/Lenders represcntative
sabetantially in the forimat sef out in Appendix 16 hereto, ™

“Estimated Project Cosi™ means the sum of Rs. 46046000005~ (Rupees Four
Hundred and Sixty Nine Crores and Fery Six Lakhs only) being the cost of the
Project as estimated by the Concessioning Authority and disclosad in the Requast for
Proposal.

“Event of Defauli” shall have the meaning assigned 1o it under Article 15,1,
“Exclusivity Period™ shall have the meaning aseribed 1o 11 in Arbcle 12.2c).

“Expert” means any persan, body or organization of repute with recognized
technical' professional expertise in respect of any field, matter or subject relévant Tor

the purpose of his Apresmant

“Financial Assistance™ means all funded and non- funded credit assistence including
but ngd limited o foans, advances, lexse assistance and gusrantess required for the
Project;

“Finameial Close™ means the date on which the Financing Documents providing for
Financial Aszistance by the Lenders, Equity Documents and the doecuments m respect
of debt, if any, commilted by the Consortium have become effective and the
Concessionaire hss aocess b such Fusincinl Assistanoe,

5
“Financial Year™ means any twelve month period commencing from 1 April and
il
endingon 31 March,

Finaneing Documents™ means, enllactivaly, the decuments @cecated in favour of or
entered jmto with the Lenders, by the Concessionaire in respect of ihe Financial
Assistance relating to the financing {including any re-financing) of the Actual Project
Cosl and meludes any decument providing securily for the Financial Assistance.




Documents for fmancing the cost o be iooured for implementing the Projec
submitled by the Concessionaire in accordance with Article 3,1 (al{vii).

“Force Majeure Event” shall have the meaning ascribed to it in Article 14.1 of this
Apreernent,

“el™ means the Governmeant of India.

“Gond Industry Practice™ means the exercise of that degree of skill, diligence and
prudence ard these practices, methods, specificalions and standards of squipment,
=afety and performance, a3 may change from time to time and which would
reasonably and ordinanly be expected to be used by & skilled and experienced
gperator engagsd in construction, operation and maintenance of facilities, equipmen
or systems of the type and sz gimiler o the Project Facilites and Services,

“Government Authority™ means Gol, any state government or any govemmental
department, commission, board, body, buresw, agency, authority, instrumentality,
admindstrative body, st central, state, or local level, having jucisdiction over the
Concessionaire, the Por’s Assets, the Project Facilities and Services or any portion
thereat, but shall not include the Copcessioning Authesity.

“Grods Revenue™ means sl the revenees charpeshble by the Concessionmire from the
Propect /Project Fasilities wnd Services,

“Independent Engineer™ means a Person eppointed in accordance with Article 5.1
for supervision and monitoring of compliance by the Concessionaire with the Project
Reguirements, more particularly to underake, perform, ocmrmy oul the dutics,
responsibilities, services and activities set forth in Appendix 7.

“Indian Accounting Standards" means the Indian accounting stendards izsusd by
the Instituie of Chartered Accoamiants of Indis

“Insurance Cover' shall have the meaning ascribed o 1t in Acticle 12.1{ciiil

“Imtegrity Pact”® shall mean an agnesment entered into the Selected Bidder apd the
Authinrity and which shall be subevittied ns part of the bid in sccordance with tha ferms
and conditions of the RFF Document,

“Land Area™ shall have the meaning assigned to it under Appendix |,
“Lemders” means any Persons based in India or abroad providing Finamcial

Assistance under the Financing Documents and inchades a trusiee for the holders of
debentures’ or other debt metruments isswed by the Concessiongire 10 firanee the




ULicense Hee for Land Arca® shall bove the meaning assigned wo it under Anicle
0. 1.2(a)

“License Fee for Water Area™ shall have the meaning assigned 10 it under Article
9.1.2(a).

“Management Contract” means the contract between the Concessionaire and the
Management Confractor, in respect of obligations of the Management Contractor in
respect of the Project In accordance with the Request for Proposal,

“Management Condractor™

“Management Control” means the possession, directly or indirectly of the power to
direct or cause the directicn of the management and policies of the Concessiongire,
whether through the ownership of voting securities, by contract or otherwiss or the
power to elect or appoinl more than 30% (fifty percent) of the directors, manapers.
parteers. or other ndividuals exercising similar awthority with respect to the
Congessionaire.

“Material Adverse Effect™ means material adverse effect on (a) the ability of either
Farty 1o exerciss any of their rghts or pesformidischarge any of their
dutieswiobligations under and in aecordance with the provisions of this Agresment
andfor (b the legality, validity, binding nature or enforceability of this Agreement.

“Nilestone Dates™ means the dates for completion of specified Project activities as
cormaired in the Project Schedule,

“Minimum Guaranteed Cargo™ shall kave the meaning sscribed to it in Article
FH{a)(xii),

“Maonth™ means the calendar month as per the Gregorian calendar.

“MPT Act™ means The Major Port Trsis Acl, 1963 a: amended, supplemented, re-
enacied or repleced from time to time.

“Non Politieal Event™ means the Force Majeure Evenis sel oul in Article 14.2,
“Ox% ¥l Contract™ means the contract, if any, swiered into by the Concessicaaire for
the aperwtion and maintennnce of the Project in accordance with the provisions of this

Agreement and shall inchide the Management Conteact.

“Operations Phase™ means the period from the Date of Commerzial Operation to the
expinyfermination of the Concession Period,




“Operutivns and Maintenance Stondards” meana the minimum standerds of
operations and mainlenance set oul in the annexure to Appendix 4 with regards the
Project Facilities and Services,

“iher Bvents” meons the Force Majeurs Events set out in Article 144,

“Party™ means either the Concesioning Authority or the Concessionaire as the
context may require or admit and *Parties” means both Concessioning Authority and
Concessioniing,

“Ferformance Standards™ means the mintmum standards of performance set ou in
Appendix 15 with regards the Project Facilities and Services.

“Performansce Guarastee™ shall mean the bonk guarantec(spletton(s) of eredit
procured by the Concessionsire for the bepaflt of the Concessioning Authority
gudraniesng the performance of the chligations of the Concessionain: hereunder in
the manner specified In Article 4.1,

“Person”™ means any individusl, company, corporation, partnership, juint venture,
trust, unincorporated organization, government or governmental authority or apency
or uny other legal entity,

“Palitical Event™ means the Force Majeure Events set oat in Article 14.3.

“Port’s Assets™ means the msets sel out in Appendix 2, belonging fo the
Conceasioning A uthority,

“Port Limits" means the limits of Mew Mangalore Port as defined under Section 3 of
the Tmdian Ports Act, 908, as amended from time to time. Copy of gretis
nofification enclosed as Appendiz-17,

“Project” means the design, finence, construction, operation, maintenance, and
marketing ard providing of the Project Fucilities and Services in accordance with the
prm'i!ii-uns of this #.E]wmeqt.

“Project Capacity” means the capacity of the Project Facilities and Services fo
handie .73 MMTPA of Coal and Other Cargo (fertilizer, limestane, gypsum and
drlomine)

“Project Contracts” means collectively this Agreement, the EPC Contract, OdM
Contraet and any other material contract (other than the Financing Docaments, the
Bscrow Agresment, the Subsbtution Agresment or any comimercial agreement with
isers) entered into or moy hercafior be cntered into by the Concessioneire in




connection with the Praject and Project Facilitiss md Services,

“Project Facilities and Services™ means the facilities and services a8 2l out under
the Project Requirements, 1o be provided by the Concessionaire during the
Concession Penod, in accordance with this Agreamant,

“Project Reguirements” means the minimum reguirements as o the construction
operation and maintenings of the Project end provision of Project Facilifies and
Services set out in Appendix 4.

“Project Schedule™ means the Appendix 5 hereto,

“Praject Site™ means the area demarcated in Appendix | including the waterfrond,
existing berth, land end essement rights thereto that may be glven o the
Concessionalre and all other assets comprised themin on which the Concessiomaine i
authorized o davelop and operate the Project Facilines and Services as sat forth in
this Apreement.

“Provigsional Certificate™ shall have the mesning assigned 1o it under Article 6.7 (d),
“Punch Lisi” shall have the meaning assigned to it under Article 6.7 {d),

“Quarter” means a pariod of 3 (three) Months.

“Remedial Period™ has the meaning ascribed to il in Articls 15.4,

“Recquest for Propesal™ or “RFP™ means ihe Requesi for Propesal dated 14™
Cictober, 2015, issued by the Concesstoning Autherty fo the applicants shortlizted
pursuant to the Reguest for Qualification and inchedes any addendom / clarfications
issued in respect thereof by the Concessioning Authority.

“Request for Quaolifieation™ or “RFO™ means the Reqoest for Qualification dated
26" June, 2013, issued by the Concessioning Awthority inviting applications in
accondance therewith for shortlisting the competent applicants that can subsequently
bid for the Project, and includes any asddendum ¢ clurifications issued in respect
thereol by the Coneassioning A utharity,

“Requisition™ has the meaning ascribed to it in Aricle 16.3.

“Royally™ mianz the revenus share pavable by the Concessionaire 1o the
Concessioning Authosity, pursuant to Arficle 9.2 hereaf,

afety Standards™ means the minimum standards of safely sef out In the anoexine
o Appandix 4 with regards the ProjectProject Facilities and Services.
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“Seale of Rates™ means the scale of rates alomg with the statemnent of conditions wiil
respact thereto framed from time to time and notifled by TAMP or such other
competent authority under the provisions of MPT Act, &= applicable,

“Scheduled Project Completion Date™ means the day following complelion of 24
(weniy four) montihs fram the Date of Awand of Concessian,

“Seleciee™ has the meaning ascribed to i m Article 15.4BL
tSpecial Audit™ chall have the meaning sssigned to it uvnder Article .4,

“Statutory Awditors™ means o firm of chartered accountants appoirted in terms of
the Companies Act, 20003 and acting as the stanatory auditors of the Concessionaire.

“Suhstitution Agreement” means the agreement substantially in the form set out at
Appendix 3, w be entered info between the Concessioning Auwthority, the
Conoesseonaire and the Leeders.

“SBI BER™ means the base rabe of the State Bank of India prevailing as on the date of
a paymerd due from which the computation of interest is required to be made under
the Agreement.

"TAMP" means Tariff Authority for Major Ports established under the MPT Act.

“Tariff™ means the applicable rate(s) as per Scale of Rates that may be charged by
the Concessionaire for and In respect of providing the Project Facilities and Services.

“Tarill Notification” means the Notification‘order Mo, TAMPGSL2015-NMPT.,
sefiing oul inter alia the Tarifl and shall tnclude any amendments, revisions or
roplecement ihereol carried out in accordence with the Applicable Tarill Guidelines.

*Terminntion Notice™ means the termunation notes ssued parsusnt 1o Anicle 16.1
heeeof,

“Terminntion Period™ shall hove the meoning as set out under Article 16,1 bereal
“Tests” shall have the meaning assigned to it under Article 6.7 (a) bereof.

The Port™ means New Mangalore Port.

“Transfer” means w0 transfer, sell, assign, pledge, hypothecate, create 8 security

imterest in or other entumbrance on, place in trust (voting or othersdse), transfer by
cgAtion of law or in any other way disposc of, whether or not voluniarily, the legal




1.1

1.3,

or beneficial interest in the-equity shares of the Concessionaire,

“Transfer Date™ means the date of expiry or lermination as the case may be, of tha
Concession Perlod inpocordance with the terms of this Agreement,

“Transaction Documenis™ means collectively the Project Contracts and the
Financing Documents.

“Waler Area™ shall have the meaning assigned to it under Appendix 1.
iMher RHeferences

In this Agreement;

RIS mears Bureaw of Indian Standands.

“BS" mesns British Standard,

“CISF" means Cendral Industrial Secarity Farce.

“DINY mears German [ndustoial Standard.

“FEM™ means Federation of Equipment Manulfzeiurers,
“IE" means Indian Standard.

50" means Intemational Standards Organization,

HIEC™ means International Electro Technical Commyissian.
*IMDG*™ means Intemmational Maritme Dangerous Goods.
AIM0™ means International Martime Orpantabion.

em™ mveans Kilometre, the urit of kngth,

“KWh™ means Kilawati-hour, the unit of electrical ensrgy.
“KYA"mecans Kilovolt-Ampere, the unit of power.

“m™ means Metre, the unit of length,

“mm™ means Millimatre, the unit of length.

“MMTPA™ means Million Metric Tonnes Per Annum, the wnit of weight.
“MT™ mrewns Metric Toane, the unil ol weight,

SMV AT means Mega Valt Ampese, the unit of power.
SMSIHC" means Manufacture Storage and Inpat of Hazardous Chemicals,
“NNPT™ means New Mangaiore Port Trost

SIS means O Indusiry Safeny Direcinrse,

AT mans Value Added Tax.

Interpretations

Thig Agreerment constiiutes the entire understanding batween the Parties reparding: the
Project and supersedes all previous writien andfor osal representations andfor
arrangements regarding the Project. If there is any aspect of the Project not covered by
any of the provisions of this Agreement, then and only in that event, reference may be
made by the Partics to the hid docwments, inter alia including the RFP and RTQ)




documents, issoed by the Concessioning Authority and lso incleding addendums,
clarifications piven in writing in the pre-bsd meetings and the sehmissions of the
Concessionaire and the bid submilted by tee Concessionaire bt sot ofherwise. ln case
of any contradictions in the terms of this Agreement and any such other bid documents
as relerred to above, the terms of this Agreement shall prevail.

In this Apreement unless the context otheroise raquires:

a)

&}

=]

)

el

hj

1

any reference to a stabriory provision shall include such provision as is from time
b time modified or re-enacted or consolldated se far a5 such modification or re-
enactment or comolidaion apphies or is capable of applying to any Iransaclions
entered [nio hercumder;

the words mporivng singilar shall include plural and wvice versa, and words
denoting  natural persond  shall inclode parinerships, fims,  companies
corporations, joint ventures, frusts, essocistions, oTganisations or other entities
{whether or nod having & sepecate egal entity);

the 1able of contents and any headings in this Arreement are for eass of roference
oty end shall nof affect the construction or inferpretation of this Agresment;

the words “include™ and “ncluding”™ are to be constrsed withoul limitation;

references to Comstruction™  inclede  investigation, design, engimeering
procurement, delivery, ransportation, installation, processing, fabrication, testing,
commissioning and offier activities incidental te the consiruction:

any referance 1o any period of time shail mean & reference to that according to
[ndian Standard Time;

any reference e day shall mean a reference 1o 8 calendar day;
any reference to month shall mean a reference o & calendar month;

“Hecital”, “Article” and “Appendix” shall refer, ¢xcept where the commexd
oiherwise requires, to Aricles of and any Appendix to this Agreement. The
Appendices 1o this Agreement shall form an infegral pan and parcel of this
Agrecment and will be in full force and effect as though they were expressly set
out in the body of this Agreement;

amy refierencs af amy fime & any agreement, deed, instrument, license or document
of any description shall be canstrued as reference o that agreement, deed,
ingtrument, licerse or other document as emended, varied, supplemented,
modificd or novated at the time of such reference;

23
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L4,

L5

k) any apreement, consent, approval, mghorization, fotice, commumication,
informatzon or report requred under or pursuant o this Agresment from or by any
Party or the Independant Engineer and'or 2 Statutory Audiior shall be valid and
effectual only if it is in writing under the hunds of duly suthorized representative
of such Party or the Independent Engineer andfor Statutory Auditor, a: the case
may be, in this behalf and nor otherwise;

[} unless otherwise stated, eny reference to ony peried commencing “from™ a
specilied day or date and “UIM or “uniil™ & specified day or date shall include both
sinch days or dores:

m) unless otherwise specified, amy imerest to be calculated and paysble wnder this
Agregment shall accriee on 4 Monthly basiz and from the respective due dates as
provided for in this Agreement: and

n) any word or expression wed in this Agreement , unless defined or construed in
this Agreement, shafl be conatrued as per the definition given in Genersl Clauses
Act, 1897 failing which it shall bear the ordinary English meaning,

Measurements and Arithmetic Conventions

All megsurements and calculations shall be in metric svstem and eceleulations done to
2 decimal places, with the thard dight of 5 ér above beinp rounded op and below 5
being rounded down.

Ambiguitics nnd Discrepancies

In cuse of ambigpsities or discrepancies within this Apresment, the following shall
apply:

g} between two Aricles of this Agreement, the provisions of specific Artizles
relevant %o the ssue under consideration shall prevail over thoss in other Ariicles;

b betwesn the dimension scaled from the Thesign und Dniwinga and its 5p-e|:|f|l.:
written dimension, the latter shall prevail;

¢) hetwean any value written in munerals and that in wonds, the latter shall peevail;
amd

dy Between the provisions of this Agreement and any other documenis formime part
of this Agreement, the former shall prevail.

Chenanal

600 006




2.1.

L.,

23

ARTICLE 2
CONCESSION AND PORT ASSETS
Concession

In consideration of the Concessionaire agreeing to pay to the Concassioning Authority
{a) the License Fee for Land Area (b) License Fee for Water Area and () Rovalty, and
performing its obligations as set out in this Agreement, the Concessioning Authority
hereby prents to the Concessionaire, subject to the provisions of this Agtesment, an
excinsive license for designing, engineering, financing, construeting, equipping,
operating, mainaining, replacing the Project! Project Facilites and Sarvices,

Concession Period

The Concession hereby granted is for a peried of 30 (thirdy) years commencing from
Dute of Award of Concession during which the Concessionaire is authorized amd
obliged to implament the Project and to provide Project Facilities and Services jn
pecardance with the provisions lerenf

Provided that: -

a) n the event of the Concession being extended by the Concessioning Authority
heyond the =aid period of 30 (thiry) years in sccordance with the provisions of
thiz Agreement, the Concession Period shall imclude the period by which the
Concession is 50 extended, and

bj m the cvent of an ewly werminstion'dcwrminetion of the Concession’ (his
Mpreement by elther Party in scconlumce with the provisions hereof, the
Concession Period shall mean and be Tlimited to the peried commencing from the
Dawe of Awerd of Concesmion and ending with the dale  of
termdation'determinatien of te Concessionthis Agreemenl,

Acceptanee of the Concession

The Concessionaire bereby accepts the Concesslon and agress snd undertakes (o
implement the Project and to pravide Pesject Facilities and Sepvices in accordance
with the provisions of this Agreement. Suhject to end in accordance with the
provisions of this Agreement and Applicable Laws and Applicable Permits, the
Concessionnire shall & 15 costs, charges, expensss and nisk including bul not limited
to foreign exchange variation vigk i any, concepiualize, deslpn, enginesr, finonce,
construet, equip, operate, maintsin and replace the Project’ Project Facilities and
Services,

=nonnml




2.4,

2.5,

2h.

LT,

FPort's Assels

a) In considemtion of the Concessionaire agresing to perform and discharge is
obligstions as set forth in this Agreement, the Concessioning Authority hereby
grants to the Concessionaire, the exclusive right 1o enfer upon, occupy and use the
Project Site apd Port®s Assels for the purpese of implementing the Project and
provision of Project Facilities and Sesvices pursuant thefels in sccordance with

this Agresment,

by The Concessicmaire shall al is cosis, charges and expenses mske such
develapment shd improvements in the Project Site and Port's Asséts as may be
necessary of appropriste for implementing the Project and providing Project
Facilities and Services. in accordance with the Agreemend, Applicable Laws and
Applicable Permits,

Usze of Port’s Assets

The Concessionaire shall not without the prior written consent or gpproval of the
Concessioning Authority use the Project Site and the Port's Assets for any purpose
oiher than for (he purposes of the Prvjectihe Project Facillities and Services and
purpeses incidental thereto as permitted under thizs Agreement or as may otherwiss be
approved by the Concessioring Authonly.

Information abonl Project Site and Pori’s Azsets

The information about the Pregect Site and Port®s Assets as sel out in Appendix | and
Appendix 2 respectively i3 provided by the Concessioning Authority in good faith and
with dee regard to the matters for which such information is required by the
Concessionming. The Concessioning A uthoriy agrees {o provics to the Concessionaire,
upon a ressonahle equest, any further infarmation refating to the Project Site and Part
Assets, which the Concessioning Authosity may now posscss of may hereafier come
to possess, as meEy be relevant to the implementation of the Project. Subject ta this, the
Concessiofiing Authority makes no represenfation and pives no warrenty to the
Concessionaire in respect of the condition of the Port Assels or the Project Site.

Arceptance of the Part®s Axsets

The Concessiongire accepts possession of the Port’s Assets and Project Site on “as is
wihens 15" basis and confirmas having:

d) inspected the Project Sited Port's Assels, nchiding the berths and all structures
thereat and its sumroundings;

) satisfied itself as to the nature of the climatic, hydrological and general physical
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conditions of the Project Site/ Port's Assets, the nature of the ground and subsail,
the form and nature of the Project Site’ Port's Assets, and the nature of the design,
work and materials necessary for the performance of its obligations under this

Agreemeant; and

¢} Obamed for itselloll pecessary information as o the risks, contingencies and all
other eircumstances which may influspee or affect the Concessionaire and g
rights and abligations under or pursuant to 1his Agreement

Meacelul Cecupation

The Concessioning Authority wamants that the Concessionsire shall, subject to
complying with the terms and conditions of this Agreement, remain in occupation of
the Project Site and Port's Assets during the Concession Period. In the event tha
Conceszionaire §5 obsructed by any Person claiming any right, title or intorest in ot
aver the Project Site and Port’s Assets or any part thereof or in the event of any
enforcement action including any attachment, distraint, sppointment of receiver or
liquidator being imitiated by any Person claiming to have charpe on the Project Bite
pnd Port's Assets or any pert thersof pursumnt to Scction 78 of the MPT. Act, the
Comcessioning Authority shall, if calied upon by the Concessionaire, defersd such
chaims aml procaedings.

CThgnnal
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ARTICLE 3

CONDITIONS PRECEDENT

Conditions Precedent

The award of the Concession shall e subjest 1o fhe =afisfaction or waiver of tha
Following conditions precedem {the “Condithns Precedent™);

Ay The following Conditions Precedent shall be sadsfied by (he Concessionaire:

iil.

Vi,

Furnishing of the Performance Guarzntee as stipulated in Anicle 4.1 hereof:

Furnishing of coples (certified as wue copies by a diector of the
Concaszionaire) of the constituent docwments of the Concessionnime;

Fumishing of all resolutions adopied by the Board of Direstors of the
Concessionaire {certified us true copies by g director of the Concessionsire)
puthorizing the execution, dalivery ond performance by the Concessionaine of
each ol the Transaction Documents;

Opening the Escrow Account and exzcuting the Escrow Agreement;

Furrishing a copy of the Management Contract;

Furnishing a certificate from its principal officer’director on the shareholding
pattern of the Concessionaire,

Furnishing its Financing Plan and Financing Documents for the Project and
demonsirating Finencial Close, Provided, Financial Cloze shall be deemed to
e achieved i the only conditions pending for ochieving Financial Close are
those which are required to be fulfilizd by the Concessioning Awthority under
Artigle 3.1 (b} hereunder;

Vil Procuring and furnishing the following confinmations, inooriginal, om the

members af Consortiom:

a. itthey shall af all times comply with the provisions of Article 112 in
respect of their shareholding in the Concessionae;

b, itfihey hasheave the Gnancial standing and resources to fund /raise finances
for undertuking and implementing the Project in sccordance with this
Agreement;
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c.

each of the member of the Consorfiem s duly ofpenized and validiy
existing under the laws of the juriadictsion of 8 incorporation, snd bhas
requested the Coneessioning Authority 1o enter into this Agreement with
the Comecessionaire and has sgreed to and unconditionally sccepted the
terms and conditions sef forth in this Agreement;

ix. Fumishing o the Crnceszioning Authoeity a legal opinion from the legal
counsel of the Coocessionaire with respect to the authority of de
Cimeessionaire (o enter into this Agreement and the enforceability hereot;
and

x. Obtaining Applicable: Permits a5 may be required for commencemeni of
Comstruction Works &8 sel oul in Appendix B,

b} The following Conditions Precedent shall be satisfied by the Concessionring

JAuthority:

(&}

(i}

procurement of the clearances required for the Project, as sef oot in
Appendic 8; and

Suhject to furnishing of Performance Security by the Concessionaire in
pccordance  with Clause 3.1(aji) above, handing ower physical
possession of the Project Site mesuring shew 25,15 hectares andfor the
Part’s Assets for the purposes of the Project. The Parties agree that the
obligation of the Concessioning Authority 1o hand over Berth ™o, 12,
forming part of the Port's Assets under this snb-clavse 3.1 (b} (ii), shall
not include providing a designed dredged depth of 15,1 metres, Further,
the Parties aprae that the Port's Assets to be handed over onder this suh-
clawse 3.0 (k) (1) shall exclude handing over the Signal station [Vessel
Traflic Management System (WVITMSY) and the Sewerage Treatment
Plant {STF), admeasuring aboewl .73 heciares.

The aforesaid Condilions Precedent shall be complied with within [B0 {one hundred

amd eighty) days of the date of the Agreement. Fach Party shall prompily inform the
oiher Party in writing when the Conditlons Precedent for which it is responsible have

been satisfied,

Any of the Conditions Precedent set forth in Arnticles 3.1{n) may be waived fully or
partially by the Concessioring Authority 8 any time in i85 sole discretion or the
Concessioning Aaithority mey grand additional time for complionce with these
conditbons and the Cencessionaire shall be bound to ensure compliance within swch

additional

time a5 may be specified by the Concessioning Authority. Any of the

Conditions Precedent set forth in Articles 3.1 (b} may be waived fully or partially by

"
- .
/lhc Concossionnite ot any Hime in ks sole disersiion,
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3.6

If the Concessionpire has fulfilled all the Conditions Precedent under Article 3.1{a)
including the furnishing of the Bank Gusrantee and has oot waived o extended the
time under Clauss 3.3 above, and if the Concessioning Authority has failed to fulfil
the Conditions Precedent to be fulfilled by it under Article 3.1(k) (and which are
within the power of the Concessaoming Authority ), the Corcessioning Awthority shall
be Iiable to pay guidsted damages in 8 sum caleulated of the sale of 0.1% (zero point
one percent] of the Performnnes Guarantes for each day’s delay until fulfilment of the
Conditions Precedent subject to 8 maximom of 5% (five percent) of the figure
mentiored in the Perdformunce Guesantes fumished by e Concessionaite. In such
event, having repard 1o the quantum of damages, the fime for the perfarmance shall be
deemed 1o have been extended by the number of davs For which the liquidated
damages i paid and if, after the exiended period the Concessioning Authority is still
not in a pesition o comply with e Conditions Precedent, then the agreement shall be
liable 1o be terminated as provaded for in Classe 3.6 balow;

If the Concessioning Authocity has fulfilled all the Conditions Precedent under Article
51000 and hag nod waived or extended the time under Clause 3.3 above, and if the
Concegzionaire has failed to fulfil the Conditions Precedent to be fulfiled by it under
Article 3.1{a) (and which are within the power of the Concessionaire), the
Concessionaire shall be lable fo pay Hguidated damages in a sum calculaied ot the
rae of (L% (7Zero point one percent) of the Performence Guarantes for each day’s
deloy wrril fulfilment of the Conditions Precedent subject o o maxdmum of 5% (five
pereeni) of the fipure mestionsd [n the Perfornmance Guarnies [Urmished by the
Conceszionaire, In snch event, having regard to the guantum of damages, the time for
the performance shall be deemed to have been extended by the number of days for
which the liguidsted domapes i3 poid and if, aller the extended period the
Concessionaire 15 =ill not in a position o comply with the Cooditions Precedent, theh
the sgreement shall be liable 1o be terminated as provided for in Claose 3.6 below;

[ the svent that the Conditions Precedents are not complied with within the tine
{including the extended time, il any) in terms of the aforesaid Articles 3.2 to 3.5, this
Agrecment shall be liable ta be terminated. 1F such termination 15 on account of failure
of the Concessionaire to comply with the Conditions Precedent, the Bid Security shall
sind forfeited, TF such temmingiion i5 on sccount of failure of the Concessioning
Authority, the Conceseioning  Authority shall be obliped to retum the Bid
Security/Performence Duaranlee. I 15 clanfied that excepl for the payment as
slipulated in the foregoing Anicle 3.4 and 3.5 and forfeiture in this Arilele 3.8, each
party harato shall bave no claims agrinst the other for costs, damages. com pensation
of otherwize,
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4.2

ARTICLE 4
FERFORMANCE GUARANTEE
Performance {roaramtes

The Concessionaire shall for dee performance of it obligations during the
Constroction  Plase provide 1o Concessioning  Authority an oncondifional and
irevocable bark guarardee, in favour of the Concezstoning Authority encashable and
enferceable at Mangalore, Karnataka substantially in the form set forth in Appendiz 9
or an ireyocable revalving letter of credit in the form acceptable fo the Cancassioning
Authority (the “Performance Guarantee™), The Performance Guaranice shall be fora
sum of Rs. 2347 30,00~ (Rupees Twenty Three Crores, Forty Seven Lakhs and
Thirty Thousund Only). Till smech time the Concessionzire provides 1o Concessiening
Authority the Performance Guearantes pursuant hereto, the Bid Security shall remain in
full force and effect, The Performance Guarantee, if in the form of a bank gusrantes
shall be valid for an initial perind of | (one) year and shall be renewed 20 (thirty)
Drays peior o expiry of each year, for an additional term of 1 (one) year, [t s clarified
that the Concesionaire thall be liable to restore the Performance Guarantee 1o fhe fall
amaunt in case of pare encashment of the same by the Concessioning Authority. This
shall be dong within 30 (thirty) Days of any such part encashment. The Performance
CGusrnntee, if in the form of & leter of coedit shail be irevocable and replenished from
time to time such that an amoant of Bs 23,47, 30,0000~ (Rupees Twenty Three Crores,
Forty Seven Lakhs and Thirty Thousand Only] is aveilable in inemediate cash to the
Concessioning  Authority for the entire period of the Construction Phase, The
Performarce Guarantea fumished under this provision shall be valid until expiry of §
{six} months from the Date of Commercial Operatiors. Failure of the Concessionaire
o provide a valid Pecformance Guaranies and'or restoce and maintain the Performance
Guarantee in accordance with thiz Aricle shall entitle the Concessioning Autherity to
forthwith lerminate this Agreement and also il relevant, s forfeit the Bid Security.

The provisions of Sanctions for Violation shaill be applicatle for forfsiture of
Performance Security in case of a decision by the Concessloning Autharity to forfeit
the same without assigning any reason for imposing sanction for vielation of the

Integrity Paci
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ARTICLE 5

INDEPENDENT ENGINEER

Independent Engineer

ul

bl

dy

e}

The Independemt Enginecr shall be selected throuph o tender process. The
Caoncessioning Awthority shall in the procurement docoments published by 1t sct
ot in reesonable detail the scope of work as indicated in Appendix 7 and shortlist
bidders based on their technical capability. The Concessioning Authority shall
within 30 (thiny) Days of the date of this Apreement forward o the
Coneessionaire a list copsisting of the names accompanied by their respective
profilz in brief of Porsons so shortlisted. 1f within 15 (Jifteen) Days of forwarding
the list, the Concessloning Authority does not receive any objection from the
Concessionaire with reasens therefor, the Concegsboning Authocity shall call for a
financial bid from the shortlisted Persons and select the Independend Englneer
ordinarily based on the lowest fee quote. Any objection raised by the
Concessionaire shall be comaidesed by the Concessioning Authority and Persons
agsingg whom guch objections are raised will at the discretion of the
Concessioning Autharity, which discretion shall be used with the highest degree
of prudence and famess, be disqualifiesd preor o seeking a financial bid.

The Indopendent Engincer selectod pursuant to the oforesaid process ahall be
appointed for a pericd commencine from the Dade of Award of Concession o the
date of expiry of 6 (5ix) months from the Date of Commencial Operations. The
scope of work of the [ndependent Engineer shall be substantially as set out in
Appendix 7.

The costs and expenses of the Independent Engineer shall be borne by the
Cancessioning Autharity and Concessionaire, equally,

If the Concessinning Aathorite efther on its own o on & repart af the
Concessionaire has reason to believe thet the Independent Engineer is not
dischargmg 115 duties i a fwir, appropriate and diligent manner, the Cencessioning
Authariry may after giving the Independent Engineer due opporiunily of being
hesrd, terminate the appointment of the Indspendent Enginces and sppoant another
firm i its placs 1n accardance with the precedmg clavse {8} above.

IT either Party disputes any advice, instruction or decision of the Independent
Engineer, the dispute ghall be resalved in accordance with the dispute resaluiion
procedure sef out in Articks 19




ARTICLE &
PROJECT IMPLEMENTATION
bl Freparalion of Designs and Drawings

The Concessionmaing shall al its cost, cherges and expenses, prepare the Desipns and
Drrawings in conformity with the Project Reguirements,

62 Review of the Mesigns and Drawings

8} The Concessionaire shall submit the Designs and Drawings as set out in Appendix
6 for the review of the Independent Engineer. Simultaneusly, the Concessionaine
shall also provide the Concessioning Authority with a set of the Designs and
Dirawings.

by The Independent Engineer shall review the Designs and Drawings submined by
the Concessionaire and provide (5 commenis/observasions and suggestions on e
same  {including taking do  sccoust  the commenisfobservations of the
Congsssoning Authority in respect thereof as it may in it sole diseretion deem
fit) within 21 (rwenty one) Days from the date of the receips of such Designs and
Crraswings.

¢} In the event that the Independent Enginesr has observed that the Designs and
Drawings are not in confarmity with the Project Requirements, the Concessionaire
ghall promptly and without eny undws delay Tevise and resuhmif the Desipns asd
Drrawings or satisfy the Independent Engineer with regards its compliance,

dy If the Independemt Engineer doss not make any observation‘comments with
respect 1o the Designs and Drawings submitted to it by the Concessionatre within
21 (rwenty one) Dirrs of the submission, it shall be deemed thet the Independen
Engineer has no suggestions to make with respect to the Designs and Drawings
and the Concessionaire shall be entitled to proceed with the Project accordingly.

e} The Concessionaire shall not be cntitled 10 any exiension of time for completing
eonstruclion or any other relief on account of delay cassed due to providing any
clasifization of in resubmisting the Desipns and Drawings. Provided however the
Concessioning Authority & its sele distretion may suitably extend (he
Construction Phase or provide other relief 1o compensate for any such delay not
attributahla o the Concessionaine.

i The Concessionaire shall not change any Deslgns and Drawings reviewed by the
Independent Enginecr under this Agreement, withow sobmitting such revised
Diesigns and Drawings for the review of the Independent Engineer,




6.3
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g} Momwithetanding the review by the Independent Engineer, the Concessionaira shall
be solely responsible for sny defect andfor deficiency in the Desipgns and
Drawings relating to the Project or any pard thereof and accordingly the
Conceasionpive shall at all times remain responsible foc its obligations undar this
Agrocment

by Any review of the Designs end Drawings conducted by the Concessioning
Authority is solely for the Concessioning Authority*s own information and tha! by
conducting such review, the Concessioning Authorty does not sccopl any
responsibility for the sacne.

1} The Concessionaire shall in no way represent (0 any Person thal, as a result of any
review by the Independent Engineer, the Concessioning Authority has aceepted
responsibifity for the engineering or seundness of any work relating to the Project!
the Project Faciliies and Sarvices or part thereof camed out by the
Concessionaire and the Concessionaire shall, in acoordance with the provisions of
this Agreememnd, be solely responsible for the technical feasibility, operational
capahility and reliability of the Project’ the Project Facilities and Services or any
part thersof.

Construction Phase

The Concessionaire shall promptly commence and complete the works, including
installation of equipment in accordance with the Project Schedule and shall also obiain
froam the Independent Engineer a certificate as to completion of construction of Project
Facilities ond Services in eccordance with the provisions of this Agreement
(“Completion Cerlifieaie”] nol lster than 24 (bwenty Fourd months fram the date of
commencement of the Concassion Perjod.

Obligutions of the Concessivnaire
Without prejudice to the generality of Aricle 6.3 and in addition to any of its other
abligations under this Agresment, during the Construction Phase, the Concessionains

shall;

4} arcange for, in & fimely manner all pecessary financizl and other rescurces
required for construction and installation of the Project Facilities and Services:

bl engage professisnally  competest  Pergons  for  project mammgoment  and
construction and ensure that all works are carried owl in compliance with the
Construction Standards;

¢l give writien notice to the Coneesgioning Authority within 7 [seven) Days of any




)

&)

fy

material modification or change to any of the Finencing Documents andior any
Equity Docusments and shall simulinneowly therewith also furnish copies of sucl
mcdified’ amended documents 1o the Concessoning Authority. Provided no such
modificetion/amendment will be made if it in eny manner whatsoever has the
effect of imposing an additional financial obligation or incresing the fnancial
obligetion of the Concessioning Authority in addition o that contempiated under
the Fmancing Docurments provided on Financial Cloge, without the prior wristin
consent of the Concessioning Authority. For avoigance of doubl any such
maodifications/amendments made without the prior written consent of the
Concessioning  Awhority will not be enforcesble agains the Concessioning
Arharity;

obiain Applicable Permits, comply with Applicable Laws and Applicalle Permits
and give priority to safety In i3 construction and planning activities in order to
prodect lifie, health, property and environment;

provide to the represedtative(s) of the Concessioning Authority, &t reasonable
times and upon prior intimation, access o the Project Sis o review progress o
comstrugtion and te oscertain compliance with any of the roguirerents of this
Apreement. Provided that non-inspection by the Concessioning A unthority of any
warks shall not, in relation to such works, (T) amount 10 any eonsent or approval
by the Concessioning Authority nor shall the same be dzemed to be waiver of any
of the rights of the Conceasioning Authority under this Agreement; and (000 release
or discharge e Concessionaire from ifs obligations or labilites under ihis
Agreement in respect of such work;

provide monthly reports on the progress of Constrection Works or such other
relevant information as may be required by the Independent Engineer;

promptly carry out gl its cost sech further works as may be necsssary to remave
wy defects or deficiencies ohserved by the Independent Englneer and ensure
timely eompletion of construchion of the Praject / the Project Facilifies and
Services in all respects m accondance with the provisions of this Apreement; and

emsure sale pnd imely constouction and completion of e ProjectProject
Facilities and Ssrvices, the Concesdonaire may, al s cost, interrupt and
diverticreae barrizrs on the flow of water or on the road or port traffic, adjacent fo
the Project Site if such inferruption and diversion is imperative for the efficient
propress of Constraction Works and conforms fo Good Indusiry  Prociice;
providesd that such irmterruption and. diversion shall be undesmaken by the
Concessinnaire only with the prior wrllen sppeoval of the Independent Engineer
which approval shall net be unreasonably withheld. For the aveidance of doubt, it
15 agreed thet the Concessioneire shall at all times be responsible for ensuring safie
peration of Construction Works and shall remove the imenmgtion or diversion
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within the period specified by the Independent Engineer,

Obligations of the Concessioning Authority

[n addition o any of itz other chligaions wnder this  Apresment, during the
Construction Phase, the Concessioning Awthority shall:

8)

b

dj

&)

Bl

hj

in miatters falling within its authoricy, gramt, the Applicable Permits, approvals and
consents as may o required by the Concessionaive and on a best =fforts basis
azmsist the Concessionaire in obaming all other Applicable Fermits as may be
requirad by the Concessianaire;

make available all records of sub-soi] investigations earried oul on its behalf in the
Port™s Assets, if requessed by the Concessionaire. It I3 clarified that the
Concessionaire shall be solely responsible for determining the sdeguacy or
otherwise of sech investipations and will not in reliance of such records, be
entitled to claim any relief under this Agreement;

upan satisfaction a8 1o complation and receipt of Completion Certificate issoed by
the Independent Engineer prompily obtain approval of the Collector of Customs,
publish requisite notificstions m the Official Gazelte and declare the Project
Facilities and Services a5 ready for operation in accordance with the provisions of
Section 37 of the MPT Act

upon written request from the Concessionaine, azsist the Concessionine, on a best
cffort basis, in obmining Emmigration clearances, employment permits and
residentinl premises for any foreign personne] engaged o employed by the
Conceszionaire in connection with the implementation of the Project; and

subject to the Concessionaire / Contractor complying with the requirements under
the Applicable Lawes incleding but net limited 1o payment of customs and any
ather digy, assist the Concesajanzire or Contractor, on a best effort basis. o
import into India sll #ems of squipment and materials required for the Project.

within | (ooe) year from the Date of Awand of Concesslon, berth oo 12 will be
provided with & designed dredged depthoof 151 matres

within 1 {one) year Trom the Date of Award of Concession hand over the Signal
siation (Vessel Traffic Management Solution (YTMS) and the Sewerage
Treatment Plant (8TF) to the Conceszionaire, admeasuring (.75 hectares,

provide a temporacy rght of wiy reguired by the Concessionaire for installation of
cOnVeying system,




6.4 Suspension of Warks

i)

b}

Upon recommendstion of the Independent Engmeer fo this effect, the
Cencessioning Authority may by notice require the Concessionaire to suspend
forthwith the whole or any part of the Construction Works &, in the reasonahle
opinion of the Concessioning Awthority, such work i8 not in accordance with
the Construciion Standards / Safety Standards,

The Concessioneire shall, pursast 1o the potice under the forepoing provision
suspend the Constraction Works or any part thereof for such tme and in such
manner as may be specified by the Concessioning Authority and thereupan
represent to the Concessioning Awthority / Independent Engineer, the remedial
mzasures o remedy the defects notified, The Concessionaire may by notice
require (e [ndependent Engineer 10 inspect such remedial measunes lonhwith
and make a repart to the Concessioning Authority recommending whether or
not the suspension hereunder may be revoked, Any dsputz as regards the
smpenision of works or the remedial measures proposed, if cannot resaleed
within 30 (ihirny) Days of the suspension or proposal of the remedial
measures, shall he submitted for dispute resolution in acoordance with Amiclo
1% hersof,

6.7 Igsue of Completion Certificate

il

)

¢}

Al least 60 (sinty) Days price to the likely completion ol the Project, the
Coancessionaire shall notify the Independent Engincer of the date when it intends
fo commence commercial operalions. The Independent Engineer shall then
proecesd o fnspect the Construction Works with the intention of isuing the
Completion Certificate and determine and notify to the Concessionaire the
schedule and menner of the stz as ame specified in Appendix 7 that it shall carry
out T ensune that the Project meaats with the Censtruction Standards (e Tesis™)
The date and time of each of the Tests shall be determined by the Independent
Engineer i consuliafion with the Concessionaire, and notified 1o the
Congessioning Authorty who miay desipnaie fis represeniniive to wilness the
Tezts. The Concessionaine zhall provide such assistance as the Independent
Engincer may rcasenably require for conducling the Tests. In the event of the
Comcessiongire and the Indepeadent Engineer failing (o mutonlly sgree on the
dates for conducting the Tears, the Concessionaire shall fix the dates by not less
than [0 (ten) Davs notice W the Independent Engincer:

Lpon completion of each Test, the Independant Engineer shall pravide to the
Concessmomaire amd the Concessioning Authonly copies of all Test data mcloding
derailed Test results;

Upon completion of Construction Works and the Independent Enginecer
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determining all the Tesiz lo be spocessful, it shall foghwith msee o the
Concesgionaire and the Concessioming Autharity 2 Completion Certificate
substantially in the form set forth in Appendix 10;

The Independent Engineer may, at the request of the Concessionaire, Esue a
provisienal certificate of coanpletion substantially m the form st forth in
Appeadix [0 (the “Provizslonal Certificate™) if the Tests are successful and the
Project can be safely and refiably placed in commercial operation though certain
works ar things forming part thersof are cutstardding and not yet complete. The
Provisional Certificate shall have appended therete 2 list of oustanding items
signed joimdly by the Independent Engincer and the Concessionaine (the “Punch
List™) to be completed by the Concessionaire within o stipulated fime. Provided,
noiwithstanding the foregoing, no swch Provisiomal Ceraficate will be issued
pending notificatiors in e Odficial Gazette by the Collector of Customs, in
accordance with the provisians of Section 37 of the MPT Act for the Project
Facilites and Seevices. All mtems in the Punch List shall be completed by the
Concsssionaing within 90 (ninety) Days of the dase of issve of the Provizional
Certificate or such other extended period thae the Concessioning Authoricy may
its sole diseretion determing, failing which the Provisional Cenificate shall loge its
validity amd the Coneessioning Awuthority shall be enfitfed 1o terminate this
Agrecment;

Withmel prejidica 1o the forepoing, T the Concessionsire shall have failed to
complete any Construction Works on account of Force Majewre or for reasons
solely attributable to the Concessioning Authority, the Concessioning Authority
ey, in s dizeretion, raduce the scoge of Progect and requine the Condessionuire
to pay BO% (cighty percont) of the sum saved due fo sweh reduction of scope,
Lpon such peyment fo the Concessioning Authosity, the oblipatiors of the
Concessiommire in respest af sech works shall be deamed to have been fulfilled.

.8 Change of Scope

a) The Concessioning Authority may, nofwithstanding anyihing 1o the contrary
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contzined & this Agreemem, require the provision of additional works and
services which are not included in the scops of the Project as contempleced by
thiz Apreement (“Change of Seope™). Provided an such Change of Seope
shall be made in the Construction Phase if it iz in the regsonable judgment of
the parties hereto ficely fo delay the completion of the Project such that the
Project cunnot be completed om the Scheduled Priject Completion Date.
Provided further, the coct of implémeriting a dngle Change of Sc¢ope shall not
exceed a sum comesponding 1o 3% {five percent} of the Estimated Project Cost
and during the Concession Period the cumulative cost of implementing orders
pertaining o Chenge of Scope shall ot excesd o =sum correspanding o 20%
{tweniy percent) of the Estimated Project Cosi;

Crannal
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By I the Concesvonimg Authority defermines thol n Change of Scope is
neceszary, it shall izsue 10 the Concessionaire 8 notice specilying in reasonable
detail the works and services contemplated there under (the “Change of Scope
Notice™:

gl LUpon receipt of & Change of Seope Natice, the Concessionaire shall, provide
fo the Concessioning Authority, the following:

] the adverse impact, Ifany, which the Change of Scope is likely to have
o the Praject: and

] the cost o be incurred by the Concessionaire for and in respect of such
Change of Scope;

d]  Upon receipt of the foregoing mformation, the Concessioning Autharity shall,
if it decides 1o proceed with the Change of Seope, convey its agreement or
otherwise of the sscessment of the Concessionaire. [T ihe Concessionaire does
not notify ony adverse impact of a Change of Scope notified under the Change
of Scope Motice within 30 (thiriy) Davs of the date thereol andfor the
Concessioning Authority does nof disagres with the cost assessment of the
Concessionaire, the Concessioning Authority shall issue an order requiring the
Coneessiomaine to provesd with the implementation of such Change of Scope,
If an adverse impact i3 notified by the Concessionaine sndfor the
Concessioning Authority dissgrees with the cost assessmment, the Parties shall
in good faith modify the Change of Scope envisaged so as to remove the
adverse impactiagree 1o the cost implication for cacrving owt the Change of
Bceope within 2 perod of 30 {thirtyy Days of notificafion of the adverss
impacticast. In the event that the Parties are unable to mutually agree 1o 3
Change of Scope and'or the cost of implementing the same, they may ssek
intervention of en Expert (0 resolve the differences and wpon the final
determination of the desired Change of Scope and it cost implication, the
Concessmoning Authonly may issue an order 1o implement the Chanpe of
Scope;

el The provissons of this Agresment, insofar as they relate to Constrection Warks
and Tests, shall apply mutatis mutandiz o the works undertaken by the
Concessionaire in respect of a Change of Scope;

fi Within T (seven] Dnys of an order for Chonge of Scope being issued, the
Concessioning  Awhority shall make an  advance payment o the
Concessionaire of a sum equal w0 209 (rwenty per cent) of the cost of Change
of Scope s sgreed herzunder. The Concessionaire shall, after commencament
of work, present to the Concessioning Authority bills for ppyment in respect of
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6.9

the works in progress or completed works, & the case may ba, supparted by
guch documentnfion os is reasomably sofficent for the Coneessioning
Authority o detenmine the accuracy thereof. Within 30 (thirty) Days of receipt
of such bills, the Concessioning Authority shall disburs: (o the Concessionaire
such amounts as are certified by the Statutory Auditors as being expended by
the Concessionmire for and in respect of implementing Clonstruction Werks ar
procuring equipments following an order for a Change of Scope;

£} Motwithetanding anything to the contrary conigined in this Artcle 6.8, the
Comegssioning Authority may, alter giving the Change of Scope Motlice 1o the
Concesstonaire and eansidering its reply thereta, decide to seek compatitive
bids for carrying out the works envisaged in a Change of Scope; provided that
the Concessionaere shall have the option of matching the first ranked bid in
ferms of the selection orileria, subject to payvment of 2% (two per cem) of the
Bid amaunt to the Concessioning Authority, and thereupon securing the award
of soch works or sorvices. For the avoidance of doubd, it is agreed that the
Concessionaire shall be entitled to exercise such option only if il hes
pardcipared inthe bidding process and 715 bid does not exceed the first ranked
bid by more than 10% (ten percent) therenf; and

b} I during the pendency of the Agreement, lhe Concessionaire determines af
anmy time that a Change of Scope is necessary for providing safer and improved
Project Facilities ond Scrvices, it shall by notice in wriling request the
Concessioning  Authority to consider such Change of Scope. The
Concessioraire may implement the Project and provide Project Facilities and
Services in accordance with the Change of Scope = may be approved in
writmg by the Concessioning Authority and all the provisions of this Aricle 4
for the Project Implementation shall omtatis mutandis apply. Provided. it is
clarified that the provisions contained in Anicle 6.8 (f) and (g) shall not apply
o a Change of Scope réquired by the Concessionaire,

Lignidated Damages

Subject to any of the provisions of this Agresment providing for extension of time for
performance or excuse fom performance, a3 e case may be, of any of the
obligations of the Concessioneire under this Agreement, the Concessionare shall poy
1o the Concessioning Autherily liquidated damages at the rate of [0.1% (zero poim one
percant) of the Performance Guarantee for ¢very Day of delay in fulfilling the
specified obligeions on or befoee A Milesione Dete including a delay in obtaining the
Completon Certificate or the Provisional Certiffcate vn of before the Schedulad
Project Completion Date. Provided such liguidated damages shall net in agprepate
excead 5% (five percent) of the Estimated Project Cost and unless the delay is in
abtaining of the Completion Certificate or the Provisional Cerfificate, shall not be
piyable for less than 15 {fifteen) Days of delay from o Milestane Date, in fulfilling a




specified obligation. The Paries agree that the liquidated domages as provided are a
genuine pre-sstimate of the damages the Concessioning Authority is likely 1o suffer
und are not by way of a penslty, In case the aggregate delay exceeds 18D (one
hndred and edghty) Days or the eggregnte liquidated damages paid and'or payabls
under this provision exceeds the specified lamit of 5% (fve percent) of the Estimated
Project Cost, the Concessioning Authurily shall be entitled to terminate this
Agreement and the consequences of fermination & laid down in Article 16.5 shall
follow, The Concessioning Authority may, at its discretion recover any smounts with
respect to liquidated damages from the Performanse Guarantoe.




ARTICLE 7
OPERATIONS & MAINTENANCE
7.1 (a) Obligations of the Concessionaire

In addition fo any of ifs other obligations under this Agreement. the Concessinnaire
shall manage, operate, maintain and repair the Project Facilities and Services, entirely
ot its cost, charges, expenses and risk in sccordance with the provisions of this
Agreement. The Concessiomare’s obligations under this Aricle 7,1 shall include but
shall mat he limdted o the follewing:

(i} Berth and Terminal Operations:

Mechanization of Resth No, 12 for providing equipments for handling bulk cargoes at
Mew Mangalore Port

The Concessionalne shall:

&) promptly commence opemations upon the Project Facilities and Services being
declared by the Concessioning Authority as ready for operations;

b} make efforts to morimise cargo handled so &8 to echieve optimal wiilizntion of the
Project Facilities and Services;

¢) ensure compliance of the Project Facilities and Services at least with the Project
Hequirements;

d) ensure compliance of the Project Facilities and Services o least with the
Performance Standards;

¢) ensure that the Project Facifities and Services shall ndhere to the Operations and
himntenznce Standards and Safety Standards and there iz safe, smpooth and
uninterrupied Now of traffic wnder nomal operating conditions;

f) minimise disruiption o traffic in the event of secidents or other incidents affecting
the sufety and use of the Project Faciltties and Services by providing & rapid and
gffective response and maimlaiming liaisen with emergency services of the
Concessioning Auhority or omer agensies,

g] make ovailable all necessary financial, technical, technndopical, mansgerial and
ather resources for operation, maintenance, repair and replacement of the Project
Facilities and Services in a timely mannar,




b} exceps for the priority and preferential berthing that may be suthorized in terms of
guzdelines issoed by the Government from time Lo time, manoge and operate the
Project Facilities and Services:

i) ensure maintenance of proper and accorate record'dsfa‘accounts relating to
operations of the Project Focilities and Services and the revenue eamed theres
freem;

jl obmin, maintsin and comply with Applicuble Permits and comply with the
Apphicable Laws incloding these relating bon not Mimited 1o dock side sabety,
health, envirorment and [sbhooer,

k) subject 1o the provisions of this Agreement, perdfomm, undertizke or provide, in
connestion with the Project, all services which the Concessioning Auhority is
authortzed 1w perform, undertake or provide under the provizions of the MPT Act;
and

I} prevent, with the assistance of concerned law enforcement agencies, any
encroachmeont or tauthorized use of the Praject Facilities and Services.

(i) Repairs and Maintenance
The Concessionnire shall at iks own cosk;

g} repair as necessary and maintain the Project Facilities and Services or any pan
thereof in accordance with the Project Requirements and for this purpase camy out
roviing preventive measdres and maiptenance of the Project Facilities and
Services including resurveying of pavement, repair stracdures and repair and
refurbish equipments; and

b) maintain the Project Foecifities end Services. in pecordance with the provisions of
this Agreement and Good Industry Practice with the ohjective of providing
pdequate service standards and ensuning that the Project Facilities and Services to
be transferred 1o the Concessioning Authority upon expiry of the Coneession
Period are in good condition, normal weer and tear socepled,

(iiit Replacement of Eguipment

The Cancessionaine shall st its cost, plan for meplscemrat of the equipment well abead
of ithe tme when the utility thereof is repsonibly expecied 16 expire and replace the
equipment in sccordance with Good Industry Practice soas o emsure that the Projec
facilities and Services commensurate with the Project Reguirements, o all times
during the Concassion Period.




(iv)  Hepairs, Replacement or Restoration

The Concessionaire shall at its own costs, promptly and diligertly repair, replace or
restore amy of the Project Facilities and Services or part thersof which may be lost,
damaged, or destroved for any redson whalsogver,

v)  Removal ! Replacement of Assets

Exezpt as providediauthorzed under this Agreemvent the Concessionaine shall not,
withowt the prior writlen intimation o the Concessioning Authoricy, remere o0 replace
any assels comprised in the Project Facilities and Serviees. Such notice shall contain
the exact defails of the assets that the Concessionaine inlends (o remove andfor replace,
its regsoms for dofng so and the lkely pericd for replacement,

(v¥i) Pavments to the Concessioning Authority

The Concessionaire shall makefznsure payments to the Concessioning Authority as
per Articke 2.

fvil}]  Access for Inspection

The Conesssionaite shall be obliged to extand all co-oparation o Expens appoinbed by
the Concesioning Authority for purposes of verifying thot the Projectithe Project
Fucilities amd Services are operated and mainfained m compliznes with the
Performance: Standards and adbere & the Operations and Maintenance Standanis and
Safety Standards. Such vesification shall be made annually. Additionally, the
Concesaionaire shell upon prior intimation by the Concessioning Authority provide
the pothomzed representatives of the Concessioning Authosily aceess o the Ports
Assersithe Project Facilitiez and Services for inspection and review of operations and
also to agcertain compliance with any af the requirements under this AgresmEnt,
Without prejudicos o the penesality of tis provision, it is agresd bythe Concessionaire
shall i particular extend all co-operation amd information requirsd by the Experts
appointed by the Concessicning Avthority for conducting a safety audil and verdfving
that the Praject/Project Facilities and Services are in strict compliance with the Safery
Elandards.

(vili) Reporis

The Concessionaire shall provide 1o the Concessioning suthority, Modthly reparts on
cargo rallie, unll pross sutgel’ discharge rates at berth, daily ouipul ruted per vessel,
transit storage dwell time, turnercund fime for receipt’delivery operations, Tariil
earned and collected in respect of Project Facilities and Services and effective
working time [0 wailtng, within 15 (fifteen) Days following the end of each Moath,
and any other information selaing o aperations which the Consesstoning Authority




may require from time to fime. If so desired by the Concessioning Aothoricy, the
Concesshonaire ghall provichs the reports in preseribed formads and in electranic form
s as to provide online 2ccess to the Concessioning Autheriév and s reprasentatives,

{ix) Computer System and Network

The Concessionaire shall mstall, operate and fmainlain such computer system and
netwerk {such as Electronic Data Interchange and Port Commaumity Systom) and
follow such protocol as the Concessioning Authority may specify from fime to time,

{x)  Security Arrangemenis

The Concessionaire may make his own arrangements for security in the Project Site’
Fort's Aswets and with respect to the Project Sie, The Concessionaire shall abide by
the security regulations’ procedures prescribed by the Concessioning Authority or &
Governmenl Authority from time to time. It shall also conform fo and assist the
Concessioning Authority or any authority responsible thecefor in conforming to the
Intemnational Ship and Port facilicy Security Code (“ISP5 Code”) and such other
codesfrequirements of Internaticnal Maritime Organization as may b2 applicsbls to
Inifia from time (o time.

(1) Employment of Personned

The Concessionaire shall employ qualified and skilled personnel reguired to operate
the Project Factlities and Services. The terms of employment may be as deemed it by
the Concessionaine and the Concessionmire shall comply with all Applicable Laws and
bear gll costs in this regand. Withowt prejudice to the generality of this provision, all
requusite approvals for employment of personnel of foreign origin or nationality shall
be obtained by the Concessionaire priar fo engaeing such persommel. Failure to obiain
approval will mot amount to & Force Majeare Event. All employees shall always
remnin the Concessionaire's responsibility,

Funiher, the Concessionairs shall comply with the requirements of employing the
existing personnel’ lebour as sgreed 1o and sed oul in Appendix 11, All labour faw

compliances shall be that of the Concessionaire alone

(ki) Minimem Guarantesd Carpo

The Concessionaine hersby unconditonally guarantees the Concessioning Auwthority
arnuil ennge hondling of the [evels set out in Appendiz 14 (“Minlmum Guaranieed
Cargo™) and agrees thal excepd as provided in this Agreement, it shall not be eatifled
ta nmy relaxation of its gearantee in this respect.

(xiii) Indemnity Against Clokms for Loss of Coods




(b

Motwithstanding anything contained in the MPT Act or any ather low for the time
being in force, the Concessionaire shall be responsible for meeting any claim, action,
suit or proceeding (the “Action™) by any third party alleging the loss, destruction o
detericeations of poads of which charps haz been taken by the Concessionaire amd
indemnify, save and hobld bharmless the Concessoping Authoarly, is  officers,
employees, agents and represantatives (the “Indemmities™) against all elaims which
miy be asserted against or suffered and legal fees and costs incurred and which relate
to any such goods, provided that notice of the Action received by the [ndemnities{s)
shall be formarded w0 the Concessionaire expeditioesly and in any ceése within 15
{fifteen) days of the receipt thessof by any of the Indémnities. Provided firther that
the [ndemmnities skall have the right but not the obiigation, to confest, defend and
[tigate amy Action by any thicd party alleged or asserted against any of such
Indemnities in respect af, resulting from, retated to or arising o of any matter for
which it is to be indemnified hereunder, and reasonsble costs and axpenses thereof
shall be indermnifed by the Concessionaire, IT the Concessionsire acknowledaes in
writing its obligation to indemmify the Indamnities in respect of loss to the full extent,
the Coacessionaire shall be entitled, at ils opbton, to asswmne and condrol the dafence of
such Action af its expense and through the counsel of its choice; provided it gives
prampt notice of is intenfion to do 5o to the Indemnities and reimburses to them for
the reascnable cost and expenses incurred by them prior to the assumption of such
defence by the Concessiomaine. In such case the Indemnnities shall not be entitled to
setle or compromise any  Action without the prior writben consent of the
Concessicnaire, which consent shall not be unreasonably withheld or delayed. This
indemnity shall survive termitation of this Agreement

{zivi Decleted

Rights of Concessionnire

] Preferential and Priority Berthing
The Concessionaire may offer preferential or priomly berthing 1o any one or
more shipping lines or vessel owners/eperators to optimize the wse of the
Froject Facilities and Services. Such preferential or priosity berthing shall be
subject 1o the priorily berfhing norms s may be mutually defermined by the
Parties in occordence with Applicable Laws or guidelines isssed by the
Government from time fo fime in respect thereof, if any.

(i} Unclaimed eargo

The Concessionaire may at is cost:

{a) alter abtaining prier writlen agproval of the Commussioner of Customa or




olher compeient Government Authonty and o sccordance witli the
provisions of Applicable Low, destroy or dispose off by way of public
auection andfar tender, any unclaimed cargo, the charpe of which has heen
taken by Concessionaire under or parauant fo this Agreement, end always
suhject to provisions of MPT Act and other laws in this regard,

(k) institate proceedings for recovery of unrealized charges, if amy, in itz name
andior defend any claim made in respeer of such carpo by
consignee’owners. The Concessioning Authority agrees 1o provide all
reasonable sssistance necessary in this regard to the Coneessionaire.

(€} Dhbligations of the Concessioning Anthority

In eddition fo any of s other obligations in this Apresment, the Concessioning
Authority shall arrange for and provide the following:

(i} Maring and Pori Services

The Concessioning Authority shall provides cause 10 be provided, to the
Concessionaiee, the following services:

(u} scheduling the eniry, berthing and ssiling of the vesels, piloage and
towage on a non-discriminotory basis subject to priosity barthing norms
and the sailing schedule a: determined by the Deputy Conservator of the
Part depending on individual ship characteristics and tidal conditions.

(b} Bainiain the prescnd depth availoble of the common user approach
channel and lagoom of the port for wessels upto drafl of 14 m. excepi
during morsoon months where normal siltation in the approach chanme|
and lagoon is expectad;;

(c)  walerside safely and safely of navigation;

(d] Maintenance of the dredged drafi alongside the berth at 14 m except
during monsoon mopths  where ngrmal  siliagion s edpeoied. The
maintenance dredging wil be cerried out ss per the pre echeduled
programime of Porl mainienance dredgimg,

{e] camy out copital or maimenance dredging operations, if any that may be
required to ensure the draft to be provided or mainfained af the levels
agread ander this Agreemenl, with minimum incormvenience to or
dislocation of the project facilities and services

pravision and meintenonee of oll gencral por infrestrecture alber than
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those covered under the Concession, necessary for managemert,
operation and meintananoe of the Project Facilities and Services;

(g} assist the Concessionaire in sccuring the assistance of CISF or the
ralevant Government Authority a8 may be necessary o prosecule any
perseas for any offence commiited by them within the Project Site ; snd

{h1 evolve mutually acceptable mechanism for sharing of common costs by
existing and fiature terminal opesalors,

A pprovals

The Concessioning Authority shall prompily grant approvals! consents sought
by the Concessionzire as required undar this Agreement subject o the
Copecessionaire hiving complied with all Applicable Lowsfrequiraments in this

regard.

Utilities and Services

The Concessioning Authorisy shall during the Concestion Period provide access to the
Concesstonaire to all infrastructure facilities and utilities including water, eledricity
and telecommunication facilitiss necessary for the implementation, operations and
maintenance of the Project’ Project Facilites and Services in accordonce with this
Apreement, at rafes and on ferms no less favourable o the Concassionaire than those
generally available 1o commercial customens aveiling substantially equivalent facilities
and uiilities. Provided unless otherwise agreed 1o by the Corcessioning Authority

ia)

1B}

tc

(d}

the power made svailable shall be as received by the Concessioning Authority
from Mangalore Electricity Supply Corpany. The take off point for electricity
shall be from the substaticn at Bykampady and the concessionsire shall make
arrangements f[or take-ofl of the power from the sub-station at Bykampady,

The concessiongive shall meke water available from Mangalore City
Corporation from the nearest availeble water fine and the Coneessionaire shall
make aremgements for @ke-o00 ol waler from the nearsst evailabbe water |ine,

the Concessionaire shall, at its cost, and to the satisfaction of the Concessioning
Authority, install meters to measure the consumption of power and water, The
Concesaloning Authorily does not warrasty the relisbility, guality and quantiny
of water and pawer and ghall not be liable in any manner for the shortage in or
non-supply of these utilities:;

The Concessionatre may, ol s cosl, make alternate arangements: for powsr
including but mot limited to installation of generniors, subject to obtaining
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Applicable Permits, if any, therefor.
Liahility for shortfall in performance

In the ¢vent the Concessioning Awthority, whether from the review of reports
submirted by the Concessionadre in accordance with the provislons of this Agreement
or otherwize, ohserves that the ProjfectProfect Facilities and Sesvices do not comply
with the Performance Standards or fall shom of the Performance Standards, the
Concessioning Authority shall calculate the amount of liquidated domages payable by
the Concessionaire in acooedance with Appendix |3 of this Agresment and demand
the Concesgionaite by a notice in writing to pay the same within 30 {thirty) Days and
om failure of the Concassionamre o pay the same recover the smount from the
Concessionaire. Provided that on receipl of the demand the Concessionaire may maks
a written representation to the Concessioning Authority which shall be considered by
the Concessioning Authoricy on merits and the Coneessioning Authorily mmay wiiva
ihe Heuidated damages in pard or full, iF i s satisfed that ihe Concessionaire has been
carrying out its obligaticnz diligently and efficiently and the shorifall to be waived was
on sccount of reasens beyond the control of the Concessionaire.

It iz clarified that this provision does nod prejudice the rights of the Concessioning
Authority upon a Concessionaire Event af Default 85 set out in Article 15 including
the Congessioning Authorily's right o lerminate this Apreement which shall remain
wnaffeeted,
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3.1

ARTICLE B

TARIFF
Applicable Tarifl Guidelines

Applicable Tanfl' Guidelines means the guidelives for determination of 1anff foe
projects at Major Ports in vogue on the date the Coneession Agrecment is signed.
However, in the event the said tanff piadelines are either amended, revised or replaced
by a fiesh set of tarlt pwdelines at any thne during the Concession Peniod, such
amsetided, revised or fresh set of teriff guidelines, a2 the case may he, shall be the
Applicable Tariff Guidelines, provided the Concessionaire éxzrcises an option to
recover Tariff umdar such amended, revised or fresh set of tarff puldelmes within a
peciod of 10 days from the date of its pablication in the (dTicial Gazaiie,

Levy and Recovery of the Tariff

The Concesstonaire shall be entitled to recover TarifT from the wsers of the Propect
Facilities and Services as per the Tarifl Notification, an extract of which 15 set out in
Appendix 12, The Tariffs shall be revised i the manner 2t aut in Appendix 12 and
duly netified from time to time by the TAMP vnder Sections 48, 4% and 30 of the
MPFT Act or such other competent authority under te Applicable Laws. The Tarifl
Maotification prescribes the mastimum Tariff that can be levied by the Concessionaire
and the Conosssionaire may charge lower ithan the rates prescribed. The
Concessionaire shall, subject to Amicie 8.2 hereunder, depesit all Tariff and other
receipts in relation to the Projecs Facllites and Services in the Escrow Account and
shall not maks any such deposits to any other account gither of the Concessionaine or
of anv sther parsomn,

Collection of Cesses and Charges

The Concessionaire shall collect sl cesses and charges including infrastrocture cess, i
any levied on the tsers as may be requestad by the Concezsioning Authority, on behalf
of the Concessioning Aathority and remit the same to the Coneessioning Authority.
Provided, the Cencesstonalee shall be duly authorized by the Concassianing Authaority
ar such other gathority as may be competent in this repard, [or the purpose of such
callection.

Chennai




ARTICLE 2

PAYMENTS TO THE CONCESSIONING AUTHORITY

a1 Pavments towards Project Site inchoding Pori's Assets

8 I

0.1.2 License Fee

g} The Concessionsire shall, as congidecation for the use, in #s capacity ag a hara
licensee of the Project Sitz and the equipment comprised in the Por's Assets,
made available in accordance with Atticle 2.4, pay te the Concessioning
Authority; '

the Licence Fee for Lend Area (the “License Fee for Land Area™), to be
calculated as provided below:

Licemer Fee for Land Arca=Ax B

whenz,

A = the extent of Land Aren handed coeer pursasnt io thiz Agrecment, in
SUATE miehres

B = Licence Fee per squire mefre per year, derived: with 2% annual
increment (compounded) comesponding to the Base Licence Fee of R,
1921 par sq. matre per month as on the base date of 20th February 2002,
For avoidance of doubt, B shall be equal to Rs. 2039 per Sq metre per
momih for the period befween February 2015 and Februzary 2016,

Provided further, thst & surchange of 0% shall be applicable for the
custom notifed areas, in addition to the amount delermined herein.

the Licence Fee for Water Area (the “License Fee for Water Area”). o
be calculated 2z provided below:

Licence Fee for Water Area=A T B
wheso,

A = the extent of Water Area handed over pursuant io this Agreement, in
SNIETE MELres

51




2 | WAHGALOHE g
o

B = Licence Pee per square mebre per vear, derived with 2% annual
increment {compounded) corresponding 10 the Base Licence Fee of Ra
6] per s, mere per month as on the base date of 200k Febrmry 2012
For avoidance of doubt, B shall be equal to Rs, 10195 per Sq metre for the
period betwesn February 2015 and Februsry 2016,

Provided further, that & surcharge of 10% shall be applicable for the
custom nofified areas, in addition to the amount determined herain,

Such amoum shall be paid by the Concessionaire o the cencessioning
autharity latest by 15" April of the raspective year for 12 manths period in
advance. The first of such payment to be made on within 15 days from the
Drate of Award of Concession

by Amy delay in psyment of the amount in the preceding clmse [a) shall eptul

payment of interest @ SBI BR plus 2% {two percent) per annum on the amount
standing,

9.2  Favments of Rovalty

a) The Concessicnaire shall pay to the Concessioning Authority Eoyallty par Month

BradIQ

b)

€

d

equivalent to 31.0% (Thiry one point zere percent) of the Gross Revemge
charpeahle by the Concessionnine from the Project S/ Project focilities and Services
[“the Rovalty™),

(rass Revenue shall be compubed on the basis of the maximum Tariffs levizhle
for and in respect of the Project Faeilities and Services provided during the
relevant peried of computation. It is clarified that discomnts and deferments, 1f any
offered by the Concessionaire to the users or amounts if any not collectad by the
Concessionaire for any resson whatzoever i respect of the Project Facilities and
Services, shall be ippored for the perpose of Cross Revepue. Futther, in
computing the Gross Reverme, income from interesl, sale of assefs, amononts
receved by the Concessionaire by way of damages from third parties {excepting
damages received from the users on account of demusrage or such other refated
charges in respect of the Project Fecilitics snd Services), taxes ang cesses [n
respact to the Project Facilities and Services, of any collected and paid 1o any
Ciovernment Authority shal also be ignored,

Rovahy [or each Momch shall be pald on or before the zevemih Diay of the
immedinlely succseding Month,

The payment of Roysfty shall commence from the Mooth in which the
Loncessionae commences 0 provide any Project Facilities and Services, and
shall be irrespective of Date of Commeraial Orperation,




2.3

2.4

& Rupvally amounts remaining unpsid on respective due detes would carry interest (@
SBl BR phis 2% (two percent) per annum from the due date 6l the date of
payment or realization thercof.

Utilities or Services

The Ceoncessionaire shall also pay rend or other charges foc any premises (other than
the Project Bife/Project Assets) o additienal milities or services, made available by
ilre Concessioning Authority to the Concessionaire in accordance with the derms,
conditions ‘and covenenis including on payment of mtes specified by the
Concessioning Auwthority. Such ratss shail be toice the Scale of Rates as may be
notified by the competent authority in respect thereod from time fo fme {(be present
rates applicable in respect of land, utilities and services are set out in Appendix [3.

Certified Aceounis

Durng e subsistence of this Agrcement, the Concessionnirz. shall maintain all
documents end suppocting evidences lor ils Anancial statements ineluding sprecments
pnd documients with respect 1o all capital and debi raised by the Concessionaire,
capital amd revenue expenses towards the Project, shipiesseliuser wise information,
gnd, as relevant, the details of carge handled by category, tanlls charged and the
amount of mtes received. The Concessinmaire shall submit o the Concessioaing
Authority a financial statement of the Gross Revenue for every 6 (six) monthly period
ending 30"Sepiember and 317 March every year, duly certified by s Stututory
Auditers, The certilicate must be furnished within 30 (thirty) Days of the end of each
such period,

The Concessioning Authority shall, &1 its own ¢ost, have e option 1o appoint anotber
firtn of chartered accountsats duly licensed to practice in India (the “Additional
Auditor™) 1o condust o special audit of the Gross Revenue and the financial
statements, documents and supporiing evidences therete as may be mandated by ihe
Concesstoning Authority and report to the Concessioning Authority such information
#s may ‘he desired by the Concessioning Authonty for any period and the Gross
Rewvenne (“Special Aadit™).

In the event that the Gross Fevenue reported by the Additienal Auditor is higher than
that reported by the Siatutory Auditor, the auditors shall meet W nesolve such
differences and if thoy are unable o resolve the seme the Conseastonoire shall pay
Rovolty on the Gross Revenue reparted by the Additional Auditor. The
Concessionaire shall also pay inferest §@ SBI BR plus 2% (two percent) on the
difference betwaen the Royalty paid by the Concassionaime based on the Gross
Revenue reported by the Statutory Auditor and thit payable by the Concessiomaine
besed on tha Gross Revenue reportad by the Additional Auditor far the imterverming
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period between the payment of the Royalties as above, Further the Concessionaire
shall reimburse all costs, charges and expenses related o the Specinl Awdit. Withoul
projudics o the sforesid, if the difference betwaen the Gross Revepse reporied by the
Additional Auditor and thar repomed by the Statutory Aoditor is higher than 5% (five
percent), the Concessioning Authority shall at its sole discretion have the right to
reguire 8 Special Audit for the entine oulstanding fenure of the Concession.

Ezerow Aecounl

The Cenesssionwire shall mainiain an esceow account with & bank approved by the
Lenders (“Escrow Account™), during the subsistence ol thic Agreensent and entar ntn
an agreemant substantially in the format preseribed i Appendix 16 with such bank to
ensure tha: nll proceeds for financing the Projesl and all revenwess and other reesipts
ansing [rom the Project and under any agreeeents, including this Agreement received
by the Concessionsire are deposied into such Escrow Account. Provided, the
Concessionaire shall not deposit any amounts including the cesses and duties collected
by it from the users on behalf of the Concessioning Awthosity or such other authorily
in accordance with Articke §.2 hereof or pursuant to any other instrucGons in respect
therenf [n the Eserow Account and shall deposit the same in o sepamte account
dedicated for the same and mainteined by # i twust fior the Concessioninge Suthonty o
such other aulharity.

a) Withdrawals and appropriations during the Concession Period, at any relevant
fime, from the Escrow Account shall be in the following order of priorio:

i foral taves due and peyable by the Concessionaire;
il. towerds payment of Licanse Fee;
i, all consirctionimplementaiion expenses relating to the ProjectTroject

Facilities and Services, subject to limits if any sel oot under the Finencing
Diocumenta;

v, all expenses relating 1o operations aml management of the ProjectProject
Facilities and Services, subject ta limits i any sl our under the Financing

Docaments;
v, towards its debt service obligations under the Financing Documants;

vi, towards payment of Royalty snd other sums payablé to the Concessioning
Auwthority mnd lguidated damages, ifany;

vii.towards any reservo  requirements in accondanee with the Financing




and the Concessionnire shall ke at liberty to withdraw any sumns outstanding in the
Escrow Account after all the aforessid payments dee inoany Quarter have been
made and/or ncequate rezerves have been created in respect thereof for that
Duarter, Provided, upon izsuance of Termination Notice andfor suspension of the
Cuncessionaire in aecordence with the provisions of this Agreement, withdrawsl
fram the Escrow Account shall be made only in accordance with the written
ingtructions of the Consessioning Authorty and the Lenders.

E) Al emoumis standing ta the credie of the Escrow Accownt at the end of the
Caoncession Period including amounts credited to the Escrow Account townards
compensation pavable in accordance with Article 17 shall be appropraied in the
following order of priority:

i, toweards tames and statulory dues payable by the Concessionnine

ii. compensation tw Lenders in terms of the Financing Documents towards
discharpe of the Concessionaire’s lability under such Financing Documents;

iii. all amounis dee to the Concessioning Authority and amounis payahle towards
trerafer of the Project Facilities and Services by the Concessionsire in
accordanca with this Agreement;

and the Concesstonsire shall be at Hberty fo wathdmw any sums outstanding in the
Escrow Account afier all the sforesaid payments due have heen made and/or
adequate reserves have been created in respect thercof to the satisfaction of the
Lenders and the Coneessioning Authority,

€) Deleted
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ARTICLE 10
ASSETS: OWNERSHIP AND PERMITTED CHARGE
hvwnership of Asscls
o) Land and Water Area

The vwnership of the Project Site and Port™s Assets shall abways remain vested
with the Cencessioning Autkority. The Hghtz of the Concesslonaire in the Project
Site and Port’s Azgets shall anky be that of a bare licenses of such msels and the
Concessionaire  shall neither assign, transfer, sublet, creats any chasge or
Encumbrance, nor shall the Concessionaire creaie or permit creation of any third
pamy ripghts whatsoever, an wihaole or any part of the Port’s Aszets or Project Site.
Further, any such rights of the Cencessionaire shall always ba subjest 1o existing
rights of way. Tt is expressly agreed that the Concessiongire’s rights in the Project
Bite andior the Port’s Assets shall cease without the need for any acidon to be
taken by the Concessicning Awthority upon the termmation of tis Agreement for
ony reason whatsoever.

by Assets created or provided by the Concessionaire

The ownership of all infrasiructure assets, buildings, struclures, berths, wharfs,
equipment and other immowable and mawvable assets constructed, Installed, locoied,
created or provided by the Concessionaire at the Project Site andfor in the Port's
Asects purspant to this A greement shall, until expiry of this Agreement ar transfor to
the Concessioning Authority on Termination in 2ccordance with this Agreement, be
with the Concessionaire. However, such ownership of buildings etc. arected by the
Concessionaire af the Project Site shall ot be constroed a2 and shall not confer amy
rights in the Project Site or other Porl's Assets upon the Concessignaire, save as that
of 2 hare licensee as provided fior in this Agreement

Permidted Charge on Assets

The Concessionains shall be entitled to coeate o charge on its rights, il and inferest
in the assets referred to in Arcle 10K} 1o favoeur of Lenders for securing the
Financial Assistance provided or agreed 1o be provided by tham under the Financing
Documents. Provided, any such charge shall not be effoctive before Financial Close
e shall not continwe for a period exceeding the Concession Period.

Provided funher, that such charge shall not be for the Project Site nor encamber the
Project Site. and’or the Port's Assets.

Providod further, in the cvent of Teemination of this Agresmeni, the said chargs shall




stand extinguished upon payment of compensation by the Concessioning Autherity to
the Lenders, to the extent they are entitled 1o receive the sambe in accordonce with the

provisions of this & preemer.

Chennal
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ARTICLE 11
SHAREHOLIDING
1.1 Ownership Strocture

The Comsortium has caused the Concessionaire to be incorporated a8 a special
purpose company to implement, operate and maintain the Project'Project Facilities
and Services in accordance with this Agreement. The shareholding pattem of
Longessicnaire/eash member of the Consartivm in the Concessionalne are as below,

I,  Cherinad Builders Private Limited: 64 %
¥ South India Copn Privaie Limited: 10 %
1. Chettinad Internsticnal Coal Terninal Private Limited: 26 %

11.2  Sharcholling

The Concsssionmre shell ensure that the members of the Comgortivm mainigin
Management Control &l least until expicy of the Exclusivity Period a5 also mabiisin
ibeir equity holding in the Concessionaire such that:

#) The members of the Consortium legally and beneficially hold not lews than 51%
(fifty one percent) of i paid up equity capital until 3 {thees) vears aficr Dame of
Commercial Operations and not less than 26% (twenty six percent) of its paid up
cguity capital during the balance Concession Perted; and

by MJs Chettinad Builders Private Limited {“Lead Member™) legally and
heneficially holds @t any timé not less than 509 (fifty percent) of the
Consortium's holding in the pald up eguity capital of the Coneessionaire.

Motwithstanding the aforesaid, amy Transfer of sharcholding in the Concessionuire
andfor direct or indirect changs mn the Mamagement Coniral of the Concassionaing,
inclieding by way of a nesructuring or smalgameation, shall only be with the prioe
written mpproval of the Concessiening Authosity which consent shall not be withheld
excepl {i) for reasons of nattonal security; or (it) [if the Person propased for assuming
such Managemen! Controd would by virtse of the restrictions imposed under the
Applicable Lew or the conditions of bidding {including restrictions o avodd anti-
competitive and monopolistic practice) and'or public policy be disqualified from
imdertazing the Project.

Provided, nothing contzined in this Article shall preclude or prevent pledge of shares
in the Concsssionaire in fovour of Lenders os seourity for the Fimancial Assistance
subjeet to the enforcement and consequent Transter thereof only with the price written
consent of the Concessioning Authority as stated bensinbefore and in accordance with

I'-“r L
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L3

the Financing Documsants,
Constituent Ducoments

The Concessionaire shall ensure that its articles of associstion adequately reflect the
eforcsaid and the relevant commitments, obligations nnd responsibilities of the
Consoriium,

In particular, the articles of association and the memorandum of association of the
Concessionaire shuell be amended within 3 (three) moaths of the Date of Award of
Concassion n include fhe termz and eonditions reparding the eampasition of share-
holding and mansgement stipulated in this Agreement; and ferms and conditions
related fo changes in the share-holding pottern stipulated i this Agreement. The
Concessionaine shall submit the amended articles of association and the memorandum
of assocition ta the Concessioning Authority ag soon as may be reasonably possible,

Any subsequent change i the articles of pssociation or the memorandum of
association which alter the provisions sequired by this Articke shall require the prior
gpproval of the Concessioning Auwthority and the articles of associafion and
memorandum of associstion of the Concessionaire shall melude aspecific provision to
this effecl.
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ARTHCLE 12

GENERAL RIGHTS, DUTIES AND OBLIGATIONS

f the Concessionaire

Applicalle Permits

The Concessionaire shall af all times during the Concession Period maintain and
comply with the Applicable Permits

Tazes & duties

The Concessionaire shall during the Concession Period pay in a timely manner
all taxes, duties, lewies, VAT, cess and charges incloding but not limited 1o
income tax, sales tax, excise dity, customs duly, service tax and octrol that may
ke levied, claimed or demended from time to time by any Governament Autherity
incheding any increase therein effected from time W time from any Government

Aurharity, in respect of the Project’ the Project Facilities and Services,
Insurance

Insurance Hequirement

The Concessiongire shall, & Hs cost and expense, purchase and maintain
insurances gs ang prudent, ineluding but not limited to the following:

8} builder’s all rigk insurance;

by loss damage or destruction of the Project Facilities and Services, at
replacement value;

¢} comprehensive third party liahility insurance including njury or death 1
personmnel of the Concessioning Authority and others who may enter the
Frﬂ]uﬂ Sile o1 the Porl"s Asscls;

d)  workmen's compensation insurance;

] maring ciim StoTage cum erection insurance; and

fiany other msurance that may be necessary o prolect the Concessionaire, ils
employees and its assets and the Concessioning Authority, its employees

and pgents engaged in of conmected 10 the Project and the Project Site and
Port Assets {against loss, damage or destruction al replacement value)




including all Force Majeurs Events that are insurable and not otherwise
covered in items (a) to (2],

(i) Insurance Cover & Insurance Companics

The Concessionaire shall insure all insurable assels comprised in the Pont’s Asseis
andfor the Project Facilities end Services and all insurable rizks associsted with
the Praject ta the extent advisable in accordance with Gond Tndusiry Practics
{“Insurance Cover™),

(iti) Evidence of Insurance Cover

The Concessionaire shall, from time to time, provide to the Concessioning
Authority copies of all insurence polickes (or approprisie endorsements,
certificntions or other satisfactory evidence of insurance) oblained by the
Cencessionaire in accordance with this Agreement.

(ivlApplication of Insurance Proceeds

Subject to the provisions of the Financing Docurments, all moneys received under
insurance policies shall be prompdly applied by the Concessinaine towands repair
of renovation or restocation or substitution of the Port Acsels and the Project
Fagilifica and Services or any pert thersof which may have been domeged or
destroyed and in reéspeil of whick the eladm (s ledped. The Concestonaie may
designate the Lenders as the loss payees under the insuranca policiesfassign the
insuranca policies in their favour as security Tor the Financial Assistance. The
Concessionaire shall comry out such repair of renovalion or resloration or
aibztitution to the edent possible in such manner that the Project Facilities and
Services or any part thereof] shatl, after such repair or renovation or resloration or
substinrtion be as far a8 possible in the same condition as they were before such
damage or destruction, normal wear and tear excepied.

iv) ¥alidity of the Insuranes Cover

The Copcesslonaire shall pay the premium payable on such insurance policy{ias)
en &5 10 keep the policy(ies) in foree and valid throoghout the Coneession Period
and furnish copies of the same 1o the Conceszioning Authority, Each msurance
palicy shall provide that the same shall not be cancelled or temminated ankass 10
(1en] Drays® clear nodice of cancellation is provided o Concessioning Authegity in
writing. If ot sy time the Concessionaire foils jo purchase and mizintsin jn full
force and effect any and all of the insurances required under this Agréement, the
Concessioning Authority may at % option purchase aond maintain such mserance
amed all sums tneurrad by the Concessioning Authority therefor shall be reimbursad
with interest (@ SBI BR plus 2% {fwo percent) per annum by the Concessionnire
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fonbowith oo demand, failing which the swme shall be recowered by the
Concesgloning Authority by exercising right of sel off ar otherwiss,

(¥[] ¥Waiver of Subrogalion

All insurance policies procured in terms of the provisioms hereof shall inchade a
waiver of any right of subeopation of the insurers there andér against. interalia, the
Concessioning Authority ard its assigns and successors and their respective
subsadiaries, affiliates, employvess and of any right of the inserers of any set-off or
countarciaim or any other deduction, whether by attachimem or otherwise, in
respeet of any lishility of any such person insured under any such podicy or in any
way cornected with any loss, linbility or obligation covered by such polisies of
inswrancs,

d. Tndemumification

The Concessionaire shall during e pendency of his Agresment and thereafter
il all claims ard demands in respect o the acts and omissicns during the period
of the Agreement as described hereunder are duly settled, indemnily and keep
indemnified and otherwise save harmless, the Concessioning Autharity, its agents
and employees, from and against all claims, demands mads against andfor los
caused andior damages suffered andfor cost, charpes‘expenses ineurred to andior
penalty levied andfor any elaim due to injury to or death of poyv person andfer loss
of damage caused or suffered to property owned or belonging o the
Concessioning Authority, its agents and employees or third party as a result of any
actz, deads or thing dosse or omitied (o be done by the Concessionaire or ag 8
result of failure on the pas of the Conceasienaire to perform any of its obligations
under this Agreement or on the Concessionaire committing breach of anv of the
perms amd comditions of this Agreement or on the fidlure of the Concessionaire to
perform any of fts duries andfor obligations including statutory dutics o = 2
conscquence of any notice, sction, suit or proceedings, given. initiated, filed or
commenced by consignee or owner of poods or wvessel ownesfagent or fte
emplovees or oy third pary ar Govemniment Authorsty or as 2 result of any failure
or negligence or default of the Concessionaire or s Contractor(s), sub-
coniracions), or -:m]:llnj,-n:a, HETYHOLE, SEenis of such Em'ﬂ:rﬂl:l::;:r[s:u arxlfoc sub-
eattractan(s) andior invitess az the case may be, in connection with or arising ol
of this Agreement andior arising owl of or, m conmection with the
Conesssionaire’s use and ocoupation of the Project Site or Podt™s Assets andlor
construction, aperation wnd maimenancs of the Project Facilities and Sarvices,

e Assignability

Except as otherwise provided i this Agresment, the Concessionging shall not
assipgn ks rights, tile or interest in this Apreement i favour of any Perscss wathoul




ii.

prior written consent of the Concessioning Authoricy,

Provided the Concessionzire may assign its fights, interssts and henefitz under this
Agreement to tbe Lenders ns secarity for the Finencial Assistance. Provided further
nathing confainad in this Asticle shall:

i. ahsolve the Concessionaire from its responsibilities to perform/discharge any
of its obligations under and in accordance with the provisions of this
Agreement; and

ii. authorize or be deemed to muthorize the Lenders to opersio the Project
Faciliies and Services themselves arsl any such assignment to operate shall be
in terms of the Substiution Agreement,

Engagement of Contractors

The Cencessionaine shall engage the Management Confractor and exesule the
Management Contract, thereby entrusting the Manapement Contractor with the
responsibilities of opersting and managing the Project Facilities und Services in the
manner anvisaged under the Reguest for Fﬂ:apa‘mll. A cony of the Manapemeni
Contract shall be provided to the Concessioning Authority and the same shall not
be amended, substituted ar revoked without the prior written conzent of the
Concesaioning Authority.

The Concessionaire may engage any Pecson possezsing the requisite skill, expertise
and capability for designing, engineering, procurement and constriesion of
civil'mechanicaltelecwical engineering strectures/equipment, and'or operation and
maintenamece of the Project Facilites and Services,

Provided:

the Congessionaire shall at all (imes be solely responsible for all it= obligations
under this Agreement antwithstanding any such engagement and anything
contgined im any Project Contrecis or any other agreement, and me defmull under
any Project Contract or agreement shall excuse the Concessionaire from i1
chligaibons or lability bercunder and the Coneessiorairg shadl at all times be
solely pesponcible for non-perfiemance of for any defecl deficiency or deloy in
the construction and erection andfor installation of the structuresfequipment or
sny part thereof and for the operation and muintensnee of the Projectthe Project
Facilities avd Services in acoordanes with the provisions of thiz Apresment;

the Concessionzire should have obtained requisité security clearance [or the
Contractor the Concesstonaire miends to engage;

This may be adided in casas whene the project has heen swarded oa the sirength of the Managemest Contracion.

- WA Gk (IRE
Sy STEOID




ifi. the Concessinnaire shall enaure thet the Project Contracts contain provisions that
eniitle the Concessioning Awuthority to step imbe such contrsct in its sole
discretion in substitwlion of the Congessionaire in the gvent of lennination or
suspension of this A greement; and

iv. any contract that it enters with an Affiliate in respeet of the Project shall be on an
arms lenpth basis,

g, Condlilon Survey

I, The Concessionire agrsas thal at feasl & (3ix) Months peior (o the expiry by
eMux of tdme of the Concession Peripd, it shall, cause to be conducted at s cost
by -an Expert appointed by the Parties by mulual consent, & condition survey amd
an imventory of the eotire Prosect Facilities and Secvices, If as o result of such
survay, the Expert shall observednotice that the Port’s Assets andfor the Projest
Facilities and Services or any part thereof have/has not been operated and
maintained in accordance with the requirements therefor umder this Apresment
(mormnl wear and lear excepted) the Concessicnaira zhall, 4l ity cost and
expenses, take all necessary steps to put the same in good working condition
well before the Transfer Date. In the event the Concessionaire fails to comply
with this provision, (ke Concessioning Authority may itzelf causze the comdiion
survey arud invventory of the Port’s Assets and Project Facilifies and Bervices to
he condected and remove any defzct or deficiency. The Concesstoning Awtharity
shall be promptly reimbursed by the Concessinnaive for the costz incumed in
conducting such swrvey and preparation of inventory as ako in puiting the
Project Facilitics and Services ina good working condition.

ii. The Concessionalre shall as sacurity for performance of its obligation in the
preceding sub-article (i)}, providefsubmit to the Concessioning Authority a
guarandes issusd by a Natonabised banks scheduled bank o Ind& for a sum of
Ha. T3 47 30,0005 (Rupess Twenty Three Crores, Forty Seven Lakhs and Thirm
Thousand Only) & least 2 (twob years prior fo the expiry of the Concession
Period. In the event of Concessionaire's failure to provide such guarantee, the
same shall be deemed o e o Concessiopaire Event of Drefault and ihe
Coancesgionitg  Authority shall accordingly be entitled o terminate  this

Apreement in accordance with Articke 15.
12,2 Of the Concessioning Authority

A, Assisrance in abtaining Approvals, Permits and Licenses

The Concessioning Authority shall, a1 the written request of the Concessionaire,
bt without gusrantess andfor without assuming any responaibility in that behalf,




issue recommendatory letters and make best efforts 1o assist the Conesssionaire in
obainmg all the Applicable Permits including renewnls thereof, Provided that,
nedhing contained in this Article shall refieve the Concessionaire of it obligations
under this Agreement to obtain the Applicable Pernit and to keep them in force
end effect thronghout the Cancession Period.

h. Taxes and Phaties

Any levy or levies including increase therein of taxes, duties, ¢ess and the hike, on
deeour offin respect of Por's Assets pavable to the State Government or sy
statutory authority shall be met and paid by the Concessioning Autharity,

. Competing Facilitics

The Concessioning Awhority shall nod operationalise any existing! sdditionsl
facilities within port limits for handling Coal either on its 0wn or through any other
person wntil the earlier of (i) 5(five) years from the Scheduled Praject Completion
Diate; or (11) the average anmeal volome of cargo handled st the project facilities
ond services resches a lovel of 75% (seventy five porcant) of project capacity for 2
(twio) consecutive years (Exclusivity Period). Provided, this restriction shall not
apply o the existing capiive facalities of Mis, UPCL.

. Genmeral rights of inspection nnd verification
The Concessioning Authority may during the pandency of the Agreement itself o
kv appointment of Expers wverify the performance of cobligations of the
Concessionaire as seloul in this Agreement.
12.3 O the Concessioning Authority and the Concessionalire

(a) Compliance with Laws apd Regulaiions

The Parties shall perform their respective obfigations under this Agresment in
accordance with the Applicable Laws and Applicable Permits.

{b) Rights to Documenis
i. Concessionbng Anthority's Docunients

Documents and computer programs or copies thereof, if any, provided by the
Concessioning  Authorty to the Concessionaite, shall always remain the
property of the Concessianing Authority. Such documents, computer programs
endior copies shall not be usad by the Concessionalre for the purposes other
than for the Project. Such documents, computer programs and‘or copies thereof




i,

v,

shall, unless otherwise sgreed upon by the Concessioning Authoricy, be
retumed by the Concessionaire to the Cencessioning Autlority on the Transfer
Date.

Concesslonaire’s Documents

Decuments and compuoter programs provided by the Codcessiosxire, or which
gre developed (and oweed by the Concemionaise) for operation andioe
matntenance of the Project /the Project Facilities and Services shall be handed
ower by the Concessionaine to the Concessioning Authority free of cost on the
Transfer Dale,

Confidentiality

All comfidential informatiom and documents (whather finemeial, technical or
atherwise) provided by eilher Party to the other shall nol, unless compelled by
law or the process of a Govemment Authority. be disclosed o mny Pemon
without the consent of the other Party with the exception of providing such
mformation to legal advisorsfsuditors of the congerned party on a8 necd-fo-
know basis. This covenant shall survive the Concession Perjod.

Obligation to Cooperate

The Pardies sholl motually cooperate with each other in order 1o achiove the
objectives of this Agresment.

Substitution Agreemeni

The Substitation Agreesment envisaged by Appendix 3 hereunder, willimay be
executed within 30 (thirty) Days' of notice by the Concessionaine 1o the
Concessloning Awthorty of the Lenders” readiness 1o execute the same.
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ARTICLE 13
CHANGE IN LAW
13.1 Change in Law

“Change in Law'” means any of the following events which has a Material Adverse
Effect:

8) adoption, promulgetion, modification, reinterpretation or repeal afier the date of
this Apreemest by sy Government Auwthority of any statute, role, ordinamee,
repulation o cnder, treary, convention, directive, guideline, policy having force of
law; ar

h) the impesitian by any Government Autherity of any material condition (other than
a condition which has been imposed as 8 consequence of a violafion by the
Concessionaire of any Applicable Permit) in connection with the issuance,
renewal or modification of any Applicable Permiis after the date of this
Agresmient which renders the performance by the Concessionaire of any of (he
terms of this Agreement impossible or unviable; or

¢} any Applicable Permit previcusly granted, ceasing to remain in full force amd
@ffect for ressons other than breachiviolation by or the negligence of the
Cancessionaire or if granted for a lmited period, being renewed on terms different
from these previously stipulated.

Provided any (i) imposition of new fmxes, duties, cess amd the like andor the
focrease in fues, dutles, cess and the like effected from fime fo fime by any
Government Awthority, andfor (i) imposition of stmndards and condition of
operations, maintenance and safety ansing oul of a new of revised Environmental
Law; snd'or (51} impesition of standards and terms of employment and working
condifions of laboerers and workmen. andfor (iv) em rules or regultions
stipulated by TAMP cor other regulatory suthorty having jurisdiction over the
Project in respect of the standards of service shall not constitute a Change in Law,

132 The Coneeszionaire’s Remady

g} In the =venl of Change m Law the Concessiongre may propose o the
Concessioning Authority medifications 1o the relevant terms of this Agresment
which sre reazonable and intended to mitigate the sffect of the Chanpe in Taw
Therewpon, the Parties shall, in good faith, negotiate and agree upon suitzble
changes 0 the terms of (his Agreemem [nclinding extension of the Concession
Period, so a8 o place the Concessionaire in substamially the same legal and
fMinencial position ag it wesa pror o such Change in Lew, Provided however, that




if the resultant Material Adverse Effect 15 such that this Agresment is frustrated or
is remlerad illepal or imposible of perfonnance, the Change in Low shall be
deemed 1o be a Political Event, where upon the provisions with respeet theneto
shall apgply.

{b} In the aliersative to the aforesaud, subject 1o the Concessionaire toking neczssary

(&)

(d}

&}

mepsures to mitigate the impact or the likely impect of Change in Law on the
Project, if as a direct consequence of a Change in Law, the Concessionaire fs
obliged to incwr Additional Cost in any sccounting year, any such Additional Cost
above a sum of Rs, 2347300005~ (Rupees Twenty Three Crores, Foty Seven
Lakhs and Thirty Thousand Only) may at the option of the Concessioring
Aurtheority be barne by the Concessioning Authority, It i3 clarified thet Additional
Cost upto Bs. 23,47 30,0004 (Rupees Twenty Three Crores, Forly Seven Lakhs
and Thirty Thougand Only) in any acceunting vear shall be borne by the

Concessionaing:

Upon occurrence of & Change in Law, the Concessionaing shall notify the
Concessioning Authority, of the following:

b, the pacticolacs, nature and the impact of Change n Law o the Project:

i, m sufficient detail, the sstmate of the Additional Cost likely to be incurred by
the Concessiongirg on account of the Change in Law; and

iii.the measures, which the Concessionzire has laken or proposes to teke to
mitigate the mpact of Chanpe in Law, incloding in pasticular, minbmising the
Additional Coat.

Upon recgapt of the notice of Change in Law issued by the Concessionaire
pursuant to the preceding sub-article(c). the Concessioning Authority and the
Concesstonnire shell bold discussions and fake nll such steps ss may be pecessary
imcluding determination'certification by an Expert, appoinded by the Parties by
minal comierd, of the Additional Cost and o determine the quantum of the
Additional Cost 1o b incurned.

[t iz deferminad that the only matesial inpact of a Change in Law i Additional
Cogt and the Concessioning Authorily opts to compensaie the same in accordance
with the preceding sub-article (), the Concessionaire shall not be entitled to any
pther remedy nor shall seek sny  alleratbons w the Agreement and the
Concessioning  Authority shall, within 30 (thifty) Devs fom the date of
derermination of quantum of Additional Cest to be bame by the Concessioning
Authority in eccordence with sub-article (b} above, compensate the
Loncessionaire in either of the following ways:




i. by lump-sum reimbursement of such Additional Cost o ibe Concessionaire;

il. relmbursement of the such Additional Cost to the Concessionalre, in not
exceeding four half yearly installments, subject to payment of interest at SBI
BR -+ 2% (two percent) on the amount the payment of which is deferred,

Mediwithstanding the aforesald, if in enns of Geod Indostry Practice, the eveni
constituting & Change in Law could be insured, the Concessionaire shall not be
entitled 1o any remedy wnder this Article 13.2;

If az a result of Chanpe in Law, the Concessicnaite incurs a reduction in cosls or
other financiel gain or benefit in connection with its development or operation of
the Praject, the aggregate financial effect of which exceeds Rs. 23,4730 0004
(Rupess Twenty Theee Croges, Forty Seven Lakhs and Thirty Thousand Caly) in
any Financial Year, the Concessionaine shall notify the Concessioning Authority
and pay o the Concessiomimg Authority em amount tha! woold put the
Concessionaire n the same financial position it would have occupied had there
been no such Change in Law resulling in such cost reduction, inenezse in return or
other financial gain or benefit ns aforesaid. Witheot prejudice to the aforesaid, the
Comcessoning Authoriy may, by nolics in wriling require the Ceoncessionairs
paxy an ampunt that would put the Concessionaire in the same fingncial pesiticay it
wauld have occupied had there been no such Change in Law resulting in such cost
reduction, incrense in return or other gain or benefit

The Concessianaire shall make peyment of such compensation within sixty (60)
Das of the said (inancial benefit, I the Concessionaire shall dispute the guanfum
of such compensation claim of the Concessioning Authority, the same shall be
finally settled in sccordance with the dispuie résolution mechanism contained in
Articls 19 herein,




ARTICLE 14

FORCE MAJEURE

14,1 Foree Majeure Event

14.2

As wsed in this Agreement, Force Majeure Evenl means the otcurrence of amy of the
Non-Paolitical Events, the Political Events or the Other Events [ Indis, set out in
Articles 4.2, 14.3 and 14.4 respectively mecloding the impacticonseguence thareof
which :

a) iz beyond the contral of the Party claiming to be affected thereby (the
“Affected Party™);

ki prevenis the Affected Party from performing or discharging iz obligations
under this Agreement; and

¢ the Allected Party bas been unable 1o overcome or preveal despite exercize of
due care and diligence.

Non-Political Evenis

Any of the following events which prevent the A ffiected Party from performing any of
iis ablipations for & continuons period of mot less than 7 (=even) Days from the dats of
its oecurrence, shall constitule a Mon-Foliticel Event:

gy act of Cod, epidemic, extremely adverse weather conditions, lightning,
carthquake, cyelome, food, veleanic emipiion, chemical or radioactwve
contamination or ionizing madiation, fire or explosion (to the extent of
coruamination or radiation or fire or explosion originating from a sourcs
external to the Project Siteand by reasons ned ativibutable 1o the Concessionnice
ar the Contractor or any of the employees or agents of the Concessionsire or the
Condractor;

by atrikes or boyeotts (other than those ivolving the Concassiomaire, Contaclors
ar their respective employees/representatives, or eftributa®le o any act or
omission of eny of them), and not being an her Event set forth in Article 14,4,
[abour disfuptions or any other industrial disurbances nad ansing on account of
the etz o omlssions of the Concessionaire or the Coutractor,

c)  any fatlors or delay of a Confractor caused by any of the MNon-Political Events,
for which no offsatting compensalion Is payvable to the Concessionaire or on
behall of the Contrmer;




1d3

14,4

dp  the discovery of peological conditions, texic contamination or srcheologics
ramaing on the Prajeet Site that could nol reasonehly have beon expected to be
discovered through a site inspection; or

€p  any evenl or circicmstance of & nature analogous to any of the foregoing.

Pulitical Events
Any of the following events shall constituie Political Event:

g] Change in Law for which no relief is provided under the pravisions of Ardicle
[3, resulting in Material Adverse Effect;

by  action of 2 Government Authority having Material Adverse Effect including bt
not limited to (i) acts of expropriation, compulzory acguizition or tnkeover by
any Government Autherity of the Project/Project Facilities and Services or any
part thereof or of the Concessicnaire's of the Contractor’s rights under any of
the: Project Contracts, and {ii) amy unlawful, onauthorized or without jurisdiciion
refusal to issue or o rensw or the revocation of any Applicoble Parmite, in each
case, for reasons other than the Concessionsire’s or e Contractor's breach or
foilure in complying with the Project Reguirements, Applicable Laws
Applicable Permils, any judgment or order of 8 Governmental Agency or of any
contracl by which the Consessionnirg or the Confractor as the case may be s
bound;

ch early determination of this Agreement by the Concessioning Authority for reasons
of naticnal emergency, natianal sscwrity or the public interest;

o} any failure or deday of a Contractor cavused by any of the sforementioned Political
Events, for which no offsetting compensation is payahle 1o the Concessionaire
by ar on behalf of the Condractor; or

€] any event or circummatance of a nanere analegeus to any of the foregoing,

Cber Evenis
Any of the following event which prevents the Affected Parry from performing any
of its obhligations under this Agrement for & continsous period of rol less than 7
(seven) Davs [rom the date of its occumence, shall constitute the Cther Event;
&) an actof war (whether declared or undeclared), invasion, armed conflict or act of

foreign enemy, hlockade, embargo, riot, insurrection, terrorist or military action,
civil commoedion or politcaily motivated sabotage;




b industry wide or Sfate wide strikes or industrial action;

€] any civil commotion, boyeott or political agitation which prevents collection of
Fee by the Concessionre;

d} any judgment or order of & court of competent jurisdiction or starory asbocity in
India made agsinst the Concessionaire or the Contractor in any proceedings which
is non-colluzive and duly prasecuted by the Concassionaire; and any judgment or
order of & court of competent jurisdiction or statutory authoriy in India made
agzinst the Concessionaire or the Contracior in any proceedings which is none
eallzsive and duly prosecuted by the Concessicnaire other than relating to
proceedings {1} pursuant to failure of the Concessionaire fo comply with any
Applicable Law or Applicable Permil, o (i) on accouni of breach of any
Applicable Law or Applicahle Peemit or of amy contract, or (i} enforcemens of
this Agreement ar (iv) with respect to exercise of amy of its rights under this
Agreement by the Concessioning Aothority; or

£} amy event or circumstance of a nature analopous io any of the foregoing.
145 Motice of Foree Majenre Event

2 The Affected Pacy shall give writlen netice 1o the other Parly in writing of the
aceurrgnce of any of the Force Majeure Event (the “MNatice™) as soon ns the seme
arises or a5 s0on 24 reasonshly practicable amd in any evend within 7 (ieven) Days
after the Affected Porly koew, or oughl reasonably to have known, of its
occurrence and the adverse effect 11 has or s likely o have on the performance of
its obligaticns under this Aprecment.

B} The Motice shall inter-alin inclisde full pamiculars of:

i the mature, time of cocurrence and extent af the Force Majeare Bvent with
evidence in respect thereaf;

ii. the durstion or estimated duration and the effect o probable effect which
such Force Majeure Event has or will have on tbe Affected Pany's ability
fo perfortn ite obligations or any of thein under thig Agreement;

if. the measures which the Affected Party has taken or proposes to take, to
aleviate the impsct of the Foree Mapeure Evenl o 1o mitigate the dameage;
iimsl

iv. any other relevant infoemation,

; v &) Bolong as the Affested Pardy sontinues bo claim o be affectsd by o Force Majourc
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T4

14.7

14.8

14.9

Ewvent, it shall provide the other Parly with perfodic (formlehily/monihly ) writien
reports confmining the information called for by Asticle 14.5(h) and sech other
mfsrmation as the ofher Party may reasonably request.

Period of Force Majeure

Period of Force Majeure shall mean the period from the time of occurence specified
in the Motice given hy the Affected Party in respect of the Force Majeure Event until

the earlicr of:

a) expiry of the period during which the Affected Party is excused from performance
of its obligations in accordence with Article 14.7; or

b} termination of this Agreemen purseant fo Article 14,10 hereof.
Besumption of Performance

During the peried of Force Majeare, the AfTected Party shall in consuliation with the
other Party, make all reasonable efforts fo lmnit ar mitigate the affects of the Fores
Majeure Event on the performance of it obligations vader tis Agreement, The
Mlfected Party shall also make efforts to resume performance of its obligations under
this Agrecment as soon a8 possible and upon resampiion shall notify the ciher Party of
the same in writing. The other Porty shall affond all reasonable swictance o the
Alfected Party in this repand.

Performanee Excused

The Affected Party, to the extent rendered unable 1o perform its obligations or part
thereof under this Agreement as a corsequence of the Foroe Mejeure Even shall be
excused from performance of the obligations. Prowvided thal, the excuse from
parfarmanca shall ba of no greater scope ond of no longer dumtion than is ressonebly
warrkanted by the Force Majeure Event. Provided further, nothing contained hersin
shull shsodve the Affected Paty from any payment ohligations accrued prior to the
eceumence of the underlying Force Majeure Event.

Costz, Revised Timetable
a. Cosls

Each Party thall hear s cost, if any, incurred as a comsequence of the Force
Majeure Event.

. Extension of time'period




The Affected Party shall be granted &y the other Pary, extansion of time specified
in this Agreament for the performance of any obligation by such pericd not
exceeding the period during which the relative performance was affected by the
Force Majeure Event. Such extension may include extension of the Concession
Feriod by the Concessioning Authority in approprizie cases if permissible upder
Applicable Law,

1d. 10 Termimation Due to Farce Majeure Event

Il the peried of Force Majfeure continees or is in the reasonable judpment of the
Parties likely to continue beynnd a period of 120 {onz hundred and twenty} Days, the
Parties may mutuatly decide to terminate this Agreement or continue thizs Agreement
an mutnally agreed revised terms. [T the Parties are unnble 1o reach an agresment in
ihis regand, the Affected Party sholl after the expiry of the said period of 120 {one
huradred and twenty 1 Days be entitled to terminate the Agreement in which event, the
provisions of Artieles 16 and 17 shell, 1o the exient expressly made applicable, apply,




ARTICLE 15

EVENTS OF DEFAULT

15.1 Eventz of Defanlt

FEvent of Default means the Concessionaite Event of Default or the Concessioning
Authority Event of Default or both as the context may admit or require.

A, The Concessiopaire Event of Defanli

The Concassionaire Event of Default means ay of the fallowing evenis unless
such an event has ccourred as & conseguence of the Concessicning Authority Event
uf Deefault or a Foree Majeuwre Eveni:

il

it

¥l

the Concessionaire’s Tailare 1o perloem or discharge any of its obligations in
accondance with the provisions of This Agreement;

construction of the Project Site is abandoned for more than 90 {ninety) Daye
during the Construction Phase;

a delay of more than [59 (o hundred and eighty) Dayvs from any Milesione
Dt in achieving any of the performance ebligations saf forth for the relevant
Milestone Dete or the Date of Commereial Opeorations is delayed for mone
than 180 (one hundred and eighty) Days from the Scheduled Project
Completion Date,

iv. Delay in pavment of Bovalty for 2 (fwel consscotive Months or moes than {5)

Tive) times in the aggregate during the Concessian Period;

the Concessionaire’™s foilure to perform or discharge any of its obligations
uider any other Project Comtract, which has or is likely o affioct the
Projectfhe Project Facilities and Services, maserially;

A defiuli under the Management Cootract, which |sas or is Hkely o affect the
Project/the Project Facilities and Sarvices, materially;

o the Concessionaire fails fo schieve Minimum Guarantesd Cargo for a

consecutive period of 3 (three) vears, Provided, the Concessionaine shall not
be deemed to be in default if such non achicvement is due o & substantial
chanps i coonomic policies including the policy regarding import/export of =
particular commodity as a result of which the throughput eoold not be
achicwed;

pH—
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iii. any representation made or warranties given by the Coneessionaire under this
Aareement is found fo be false or misleading;

ix. rhe Concessionaire passing a resolution for voluntary winding up;

% appointment of a2 provisional liguidator, administrafor, trustee or receiver of
tha whole or substantially whole of the underinking of the Concessionaire by a
court of competent jurisdiction in proceedings for winding wp or any other
legal proceedings;

1. oceurmence of defanlt under the Financing Docaments pursuant o which the
Lenders exercise their rights to substitute the Concessionaire in acscordance
with the provisions of the Bubstitution Agreement;

xil, lewy of an execution or destraint on the Concessionzire’s assets which has o is
likely 1o have Material Adverse Effect andfor affect the Project/Project

Facilities snd Serwloes, materlally and such execution or destraing remaining in
foree for a penod excesdimg 00 (ninety) Days:

xiii. the Performance Gooraniee 5 nol mainfaioed in ferms of the provisions
hereof;

xiv. the Concessianaire abandons of expresses i mtention 1o revokefermninate this
Apreement without being entitied to do 30 as is expressly provided in the
A preamant;

xv. @ change in shareholding such that the bepeficial intereat of the Cansoriium in
the Concessineire reduces below the limils set in Adicle |12 andfor
Management Contral of the Concessionalne has oocurmed in contravention of
the provisions of Article 11 henzof;

xvi. amalgamation of the Concessionaire with sny other company or reconstruction
or transter of the whole or part of the Concessionaira’s undertaking ather than
transter of asseis in the ondinary course of business in contravention with the
provdigions of Aricle |1 hereof? and

wvii.the Concessionaire engagmng of knowingly allowing any of its employvess,
dgenls; Comraciaor or representative o engage in any sctivity probibited upder
this Agreament andior by law ae which consfitules 8 beeach of the Agreament
or breach of or an offence under any law, in the course of any activity
indertaken pursueant 10 this Agreemien,




b. The Concessioning Anthority Event of Defanl

i the Concessioning Authority’s failure to perform or discharge its obligations
in-accordance with the provisions of thizs Agreement unless such failure has
occurmed as 4 consequence of any Concessionaire Bvent of Default or a Force
Majeurs Event.

il. any reprasentation made or warranties given by the Concessioning Authority
under this Agreement is feund to be false or misleading.

ith, appointment of a provisional liquidator, administrator or receiver of the whole
or pari of the Port's Assets in amy legal proceedings initiated against the
Concessioning  Auwthority (unless such proceedings are iniliaied as =
conseguence of any Concessionaire Event ol Dedaull),

v lewy of an execotion of destesint on the Port's Assels i any procesdings
against the Concessioning Authority (unless such proceedings sre initlaned os a
consequence of any Concesslonaire Evens of Defhult) which has or is likely o
have hlaterial Adverse BEffeet and soch execution or destraini remaining in
force for a period exceeding 90 [ninety) Dioys.

15.2 Farties Rights

a) Upon the occurrence of the Concessionaire Event of Default, the Concessioning
Authority shall without prejudice to any other rights and remedies available to it
under this Agrezment be entitled to terminate this A greement.

Bl Upon the oecursens: of the Concessioning Authoerity Ewvemt of Default, the
Concessionaire shall withoul prejudice to any other rights and remedies available
to it under this Agreement be entitled (o terminate this Agreement,

FProvided that before proceading to termingte this Aprsement, the Party entitled to do
0 shall give due considerstion and shail have due regard to the mamere of the
underlying Event of Default, its implicaton on the performance of the respective
obligations of Parties under this Agreemiein and the circumstaiges in which the seme
hes securred.

153 Consultation Nodice

Either Party exercising it right under Asticls 152, chall lseue 1o the other Party &
mitice in writing specifying in reasonable detail the underying Event of Defiuli(s)
ardd proposing consultation amongst the Parties and the Lenders to consider possible
measures of cueing or otherwise dealing with the underlying Event of Default
onzulialion Motiee™).




15.4 Remedial Process

Following the issue of Consultation Motice by either Party, within a period not
exceeding 90 {nincty} Days or such extended period as the Parties may agree
(“Remediol Period ) the Parties shall, in consultalion with the Lenders, endesvour to
arrive af an agreerment as 1o the mamer of rectifiving of remedying the underlying
Event of Default. Without prajudice to this, if the underlying event B a Concessionaine
Event of Default, the Concessioning Authonty shall in consultetion with the Lenders
endeawour o artive al an agreement as 10 one of moce of the following messures
andfar such other measures &2 may be considered appropriate by them in the attendant
circumstances;

#) the change of management or controliownership of the Concessionaire;

b} the replacement of the Concessionaire by a new operator (*Selectee™) proposed
by the Lenders (in terms of the Substitution Agresment), and the specific terms
and conditions of such replacement which shall inclede

i. the ceiteria for selestion of the Salectes:

it. the transfer of rdghts and cblipations of the Concessionaire surviving under
this Agreement to the Selectes;

iii.handing over' transfer of the Project Site, the Port’s Assets and the Project
Facilities snd Services 1o the Selactes;

iv.acceplance by the Selectee of the outstanding oblipations of the
Contesstongine under the Financing Doecuments and preserving Lenders
charge on the Concessioraire's assets;

v. acoeptance by the Salectes of any amounts dus to the Concessisning Authority
from the Concessionaire ander this Agreement; and

vi.payment of considerstion for the Concessionaire’s assets comprised In the
Praject Facilides arel Services and the marmes of nporopristion thereofl

15.5 hligations dering Remedial Perind
Durng the Remedial Peried, the Parties shall continue to perform their respective
obligations wnder this Agreament which can be performed, failing which the Party in

breach shall compensate the other Party for any loss or damage occasioned or suffered
o account of the underlying failursibreach.
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156 Revocation of Consaliation Notice

If dwring the Remedial Period the undetlying Event of Defaudt s cured or waived or
the Parties and the Lenders agree upon any of the measures set out in Article 15.4, the
Coensultation Nofice shall be withdrawn in writing by the Party who has issued the

same,
15.7 Termination due to Events of Delfaukt

If before the explry of the Bemedial Perlod, the upderlying Event of Delault is nefther
cured nor waived nor the Parties and the Tenders have agresd upon amy of the
mezasuras in accordamce with Artick 154, the Party who has issued the Conseliation
Motice shall have the right {o terminate this Agreement, in which event, the provisions
of Article 14 and 17 shall, wo ibe extent expressly made applicabiz, apply,

158 Concessioning Anthority’s Rights of Step-in

Upon a Terminetion Motice heing issued due to a Concessionaine Event of Default, the
Concessicning Authority may, ot its discretion;

8) re-enter upon and teke possession end control of Project Site/Project Facilities and
Bervices forthwith;

by prahibit the Concessicnaire and any Person claiming trough or under the
Concessionaire from enfering upon/dealing with the Project Facilities and
Bervices;

cy step in end succeed upon election by Concessioning Authority withoot the
mecessity of any further acbon by the Copcessionaire, to the interests of the
Concessionaire under such of the Project Contracts a3 the Concessioning
fathovity may in ils discretion deem sppeopriate with =ffect from the date of
communication of such election to the counter party to the relative Project
Contracts.

Frovided, that in such circwmstances, the Concessioning Awhocity shall assume the
ebligations of the Cancessioraire with respect ta the Lenders during such Remedial
Perivd out of the cwrenmt revenues. Provided further, the Concessionaire
acknowledges that any payments made by the Coneessioning Authority during the
Remedial Period shall be adjusted against compensation payable By the
Concestioning Awthority & the Concessionnire (n terms of the provisions of this
Agrecment,




ARTICLE 16
TERMINATION OF THE CONCESSION/AGREEMENT
16.1 Termination Procedura

The Party entitled fo terminate this Agreement either on account of a Fores Majeurn:
Event or on account of an Event of Default shall do so by issue of & notice in writing
(“Termination Notice™) to the other Party and simuitaneouzly deliver a copy thereof
tn the Lenders, The Terminetion Notice shall be of not less than 90 (pinety) Days and
ot ofdinarily be more than 180 {ooe hundred and eighty) Days, {“Termination
Perlod™) and at the expiry of the Termination Period, this Agreement shall stand
terminated withow any further potice.

16.2 (vhilgations during Termination Perind

During Termination Period, the Parties chall, subject where applicable to the
prowislons of this Artlele 16, continue o perfomm such of their respective obligations
under this Agresment which are capable of being performed with the object, o8 far &
passible, of ensuring continued availability of the Project Facilithes and Services to the
users, failing which the Parly in breach shall compensate the other Party for any loss
or damage occasionad or suffered an sccount of the undedving failurefreach,

16.3 Requisition

Excepl where the Termination Moticz §s 1ssued prior to Financial Clese being achieved
by the Concessionmirs, when the Comncession has not come ieto effect the
Comeggsionaire has no riphi bereunder and no compensation is pavahle by the
Concessioning Authority, upon jssue or receipt as the case may be of Termination
Maotice, either a4 consequence of & Force Majeure Event or as a consequence of an
Event of Defaull, or stherwise & (six) months prior to the expiry of the Concession
Perind, the Concessioning Authority shall by a nofice in writing (" Reguisition™) call
upon the Concessionaire to furnish the following information 1o enable the
Concessioning Authority to estimate the likely compensation pevable by the
Cerccssioning  Awtharity 1o the Concsssionanre andfor o finalise the ilems af
Ceneessionaire’s assers comprised in the Project Facilities and Services to be handed
over taftaken aver by the Concessioning Authority.

4] except in cages where no Fisanclal Close has been achieved, the particulars of
Diahit Die supportad by Leaders” certificae:

by data or records including Test Certificates, Survey Repants, Inspection Reports,
Records of Maimtenance, Stawtary Centificales issued for Operation  and
Establichment &f the Praject Facilities and Sérviees and reparding the cperation




andd maiptenance of the Project Facilities and Services;

¢ specifications regarding the Concessionare's sszels comprizsd in the Project
Favilities nnd Services; and

dy any other information or records  reparding Concessionaire, its business, the
ProjectProject Facilities and Services, assets and Babilities,

The Concessionnire shall within a period of 30 (thirty} days of receipt of Requisition

Furnish the particulars called for by the Concessioning Authority.

164 Condifion Survey

& The Concessionaire agrees that on the service of a Termination Notice or at least &
{six) monthe prior to the expicy of the Concesslon Pedod, as the case may be, it
shall conduct or cause fo be conducted under the Concessioning Authority s
supervision, & copdition survey of the Project Facilities and Services including the
Project Site endfor the Port’s Assets 1o ascertain the condition thereof, verifving
comphianes with the Concessionaire’s abligations under this Agreemant and to
prepare an irventery of the assets comprized in the Project Facilities snd Services,
During this period, the designated key personnel of the Concessioning Awtharity
shall be associated with the operatons of the Project Facilities and Services
(except when the same s impossible doe o 2 Foroe Mapure Event} in order to
facilitate smocth take over of the same by the Concessioning Authority on the
Transfer Date.

by If, as a result of the coodition survey, the Copocessioning Authority shall
observe/notice that the Project Sile sndfor the Port’s Assets andior the Propect
Faciliies and Services or any part thereof have'has not been operated and
maintained in accordance with the requirements thersfor under this Agreement
{mormal wear and tear excepted) the Concessionaire shall, af its cost and expenses,
faks all mecessary steps 1o put the same in good working conditions well befors
the Transfer Date.

¢l In the svent the Concestionaire [ails © comply with the provisions of fhs
Agreement, the Concessioning Authority may itsell cause the condition survey
and inventosy of Port’s Assete and the Project Feeilites and Services to he
conducted. The Congesstoning  Authority shall be compensaled by the
Concessionuire Tor eny costs incurred in conducting such survey and prepacation
of inveniory as alsg in puring the Project Faciities and Services in good working
eonditian.

16.5 Consequences of Termination

Without prejudice to any other consequences or requirements under this Agrecment or
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under any law:

a) the Concessionaire shall transfer all the sssets and rights upon expiry of the
Concession Pedod by efflux of Gme or termination of the Agrecment due o 8
Force Majeura Event or on acoount of an BEvent of Default in accordance with
Article 18;

b the Concessioning Authority shall be entitled to encash any subsisting bank
guarantee(s] provided by the Concessionaire against any amounis owing to the
Concessioning Authority by the Concessionaire.

Notwithstanding anyvihing contained in this Apgreemeni, except for ensuring the
deposit af the campensation payabla 1o the Concassionaire in accordante with Article
17 in the Eserow Account, the Congessioning Authosity shall not, as a conseqeence of
termination or otherwise, hove any chligation whatsoever to any third party including
but not limited 1o obligations az to compensation for less of employment, continuance
or regularization of employment, shsorption or reemployment on any ground, in
refation tooany person o tbe emplevment of er engaged by the Concessionzire in
conmection with the Prafect, and the hardhack of the Pryect Site/Port's AsseisProject
Facilities & Services by the Concessionaire to the Concessioning Awthority shall be
free from eny such ohligation.




ARTICLE 17
COMPENSATION
171 Compensation
{0y Termination due to Ferce Majeure Event

i. If the termination 13 due o & Non Political Event, compensation payable o
the Concessionaire shall be the lower of the Book Walue or the Debl Due
L.ESS any amount dee to the Concessioning Awthority by the Concessionaire
under this Apreement LESS all insurance elaims received or admitted,

il If the termingtion B due 0 8 Qther Event compensation payable o the
Concessionaire shall be the higher of the Book Value or the Debt Duse LESS
any amount due to the Concessioning Authority by the Concessienmaire under
this Agreerent LESS all insurance claims received or admitted. Provided,
the Book Volue or the Debt Duee, as the ¢ase may be shall not exceed the

Actual Project Cost,

iii. §f fermination i5 due to a Political Evenl, compensation payabie to the
Concessienaire skall be the same & that stpulated for tenmination due to &
Coneessioning Authority Event of Default under Article 17,1 {c).

Provided, no compensation shall be payable 0 the Concessionzire if the
Comcessionsire fiwils to maintain Insurance Cover as contemplated wsder Articla
12 of this Agreoment,

(b}  Terminativn due to Concessionaire Event of Defauli

[f the fermination is afier the Date of Commercial Operation, duc 1o a
Concessionaire Event of Defoult, the compensation pavable by the
Concessioning Authority to the Concessionaire shall be the 1owest of:

(i) the Book Yalus;
(i G (ninety percent) of Deht Thee;
(i) the Actual Project Cost;

Provided, no compensation shall be payable o the Concessionaiee if the
Concessionars fiils to maintain Insurance Cover ne sontenplated under Article

I 2 of this Agresment.




{c) Termination due to Concessioning Authority Evenl of Defanlt

¢ If the termination 5 due 0 8 Concessioning Authority Event of Default, the
compensation payable by the Concessioning Authority shall be equal to the
aggregate of {i} Debt Duc plus (i) 150% (one hundred and fifty percent)
Equity.

17.2 No Compensation on Expiry of Concession Period

In the eveni of expiry of Coneession by efflux of time (the Concession having rum iis
full coursa). the Concessicnaine shall hand over’ transfer pescefil possession of the
Project Site, Port’s Aszsets gnd the Project Facilities end Services free of cost and
Encumbrance,

17.3 Transfer Fee and Charges

Transfer costs, stamp duties, notary feez and taxes, 1 applicaible, for the transfer of the
Froject Facilities and Services conssgquens fo the expiry of termdnation of this
Apreement shall be borme by:

(a) the Concessioniire in the event of expiry of Concession Period or termination due
I & Congessionaire Event of Dedault;

fhithe Concessioning Authority in the event of termination due to an Concessioning
Authority Event of Default or Political Event; and

{c} by both parties egually jn case of termination due w Change m Law or Non
Political Event or Crher Event.

174 Payment of Compensation to Lenders

The Cancassionaire herehy irnevocebly autherizes the Concessioning Authority to piy
o the Lenders or at their mewuction o any designated bank account in India the
compensation payable 1o the Concessionaire, The Concessionaire confirms that upon
such puyment baing made, the Concessioning Authority shall stand duly dischanzed of
ite abligations regarding payment of compensation under this Agreement wad the
charge created by the Concessionaire in favour of the Lenders on any of its assets
taken aver by the Concessioning Awtharity shall stand =zatisfied and all such assets
shall on and from Lhe Transfer Date be (ree from such charge. The Concessionaing
further confirme that poymemt of compenszation by Concessioning Authorty in
accardance with this Article [7.8 shall be a valid dischargs to the Concessioning
Authority in respect of Concessioning Authority’s obfigation regarding payment of
compensiion to the Concessionzire wnder this Apgreement.




Provided notwithstanding amything inconsistent contained in this Agresment, the
Concessionmire/the Lenders ns the case may be shall be entitled 1o rerrove nd 1t/ thedr
cost all such maveables which are not taken over by the Concessioning Authority and
io dzal with the same in accordance with their respeclive nights under law,

Prowvided furthes, if there are no amounts outstanding undier the Financing Documents
and a certificate to thal effect isswed by the Lenders is furnished by the
Concessionaire to the Concassioning Authority, the compensation shall be paid by the
Concessioning Authority i the Concessionaire directly.

17.5 Dedaved Payment of Compensation

If for any ressons, cther than thoge attributable to the Concessionaire, the
Coocessioning Awthority fails w0 pay the compensation on the Transfer Daie, the
Concassioning Authnority shall be Hable to pay inferestid SBI BR plus 2% (two
percent) per annum thereen from the Transfer Date dll payment thereof. Provided,
nathing contained in this Article shall be deemed to authorise any delay in payment of
compersation in accordance with this Apreement

17.6 Delayved Transfer of Asseis

If for any reasans other tham those afrritutable 1o the Concesgioning Authorty the
Concessionaire fails io trarsfor azsets, rights and coniracts on the Transfer Dote in
accondance with Article 16.5 read with Article 18, there shall be no suspension of the
oporation. and  mainfenanég of the Project Facilities and Services and the
Concessionaire shall, a5 & tnstee of the Concessioning Authority, (a) continse to
operdte and maintain the Project Facilities and Services or such of them, a3 dinecled by
Coneessioning Authorily until completion of the relative {ransfer formalites and (b
account for and pay to the Concessioning Authority the Gross Revemue minus
operating costs and statwiory dues, from such operations. In the event of failore to do
g0, the Concessianaire shall be liable to pay th the Concessioning Awthority, for every
Dray of delay, liquidated damages compied af the rate of the averape daily profit
eamed during the 3 (three) years immediately preceding the Transfer Dete, Parties
confirm that thiz it a roe and cormect estimate of damages and not in the malure of a
penalty. Provided nothing centained in this Adcticle 17.0 shall be desmed or construed
to authorise delsy in compietion of formalities of transfar of assets, rights and
contraces by the Concessionaire to the Concessioning Authority in accordance with the
requirements theceol under this Apresment.

In case the trensfer of aoete by the Concessionaire fo the Concessdoning Authority is
delayed for reasons sftributable o the Concessioning Awthority, the Concessionaire
shall nonetheless continue [0 operate the Project Pacilities and Services but as agent of
e Concessioning Awhoeiny, Provided however, the Concessionaire shall be liable to
pay Boyalty in aceordance with Asticla 9.3,




17.7 Remedies Comulstive

The exercise of fght by either Party to terminate this Agresment, as provided herein,
shall not preclude, such Party from availing any other rights or remedies thut may be
wvailable to it under law. All remedics availnble to the Parties shall be cumpletive st
the exercise or failure thereof of one or more remediss by any Party shail mot linis or
preclude the exercise of or constitate a waiver of any other remedies by such Pary.




ARTICLE 18

TRANSFER ON EXPIRY OF THE CONCESSION PERIOD

18,1 Geperal Seope of Transfer/Payment

The Parties shall perform/discharpe their respeciive oblipations to be performed or
dischanged umder the provisions of this Agreement on the Transfer Date in entirety.
Withour peejudice to the generality of this provision and the provisions of Article 186,
the wransactions to be consummated and the formalities w be completed by Lhe Parties
omn the Transfer Diata shall be a5 221 out in Amicles 18.2 and 153,

18.2 Conceszionuire’s Obligations

The Concessionaire shall:

(2) hard over peacelul possession of the Project Site, Port’s Assets, the Pmject and

(k]

el

{d}

(e}

the Project Facilitizs and Services free of Encumbrance;

transfer all its rights, tides and interests in the assels comprised in the Project
Facilities and Services which are required 1o be transferred to the Concessioning
Authonty in accordance with this Apresment and execute such deeds and
doguments as may be necessary for the purpose and complete all legal or other
formalities required in this regard;

hand over to the Concessioning Authority all documents incleding as built
drawinga, manuals and records relsting lo operstion and mamicnonee of the
Project Facilities and Services;

ransfer technology and op-lo-date know-how relatimp o operation and
maintcnance of the Port’s Assets and'or the Project Facilities and Services;

transfer or cause to be transferred to the Concessioning Authority any Project
Contracts which are (i) valid and subsisting; (ii} capable of being transfemred to
e Concessiening Authority; and (iii} those the Concessloning Authority has
chozen to take ever. and cancel or cause 19 ke cancelled such Project Contracts
mot wransfermed w e Comcessioning Authority, For this purpose, the
Concessiongire shall ensure that all Projest Contracts are assignsble in favor of
the Concessioning Authority without any further action an pan of the respectve
counterparties. The Concessionaire shall entirely at #= cosl, terminate all such
Project Contracts which ame not manslerred/assigned and'or are not required 10
be transferred’assigned to the Concessioning Authority;

{f} at its coset, transfer to the Concessioning Autherity all such Applicable Permits

Chennal
G600 D0E




which the Concessioning Authority may requirs and which can be legally
trensferred. Provided if the termination &5 on sccount of Cencessioning
Authority Event of Defaul the cost of such transfer shall be bome' reimbursed
by the Concessioning Authority;

(e} ofits cost, remove within 90 {ninety) days from expiry of the Concession Period,
from the Progect SitePort’s Assers, any moveahle aszets that are nod foken over
by or not to be transferred to the Concessioning Awhority in terms of the
provisions of this Agreement.

183 Coneessioning Antharity’s Obligations

Excepe in the event of expiry of the Concession by efflux of time, the Concessioning
Authority shall pay compensatlon pavable o the Concessionaire in accordance with
Article 17,1 of this Agresment, to the Lenders, or depogit the same in the Escrow
Account or on the writien instructions of the Lenders to any designated bank account
in India, ot o the Concessiongire, as the case may be, The Conesssionaire confirms
that upon sechy payment being made, the Concessioning Awharicy shall stand duly
discharged of iz obligations regarding payment of compensation under this
Agreement and the change created by the Congesslonaire in Taivour of the Lenders an
ey el the assels shall stard satisfied and all such mssets shall on and from the
Transfer [rate ba free from such change,

The Concesslonaire furiher confirima that pavmant of compersation by Cancessioning
Authority in accordance with this Article 183 shall be a valid discharge to the
Concessioning Awthority in respect of Concesgioning Authority's obligation regarding
paymeni of compensntion o the Conceasionsire wider this Agreemenl.

I5.4 Risk

Unti] wransfer in eccordance with this Armicle 18, the Por's Asses and the Project
Facilities and Services shall remain at the =ole risk of the Concessionaire except for
any loss or damapge cawsed o of siffered By the Concessionaire dug to amy act or
cinssion of negligence on the part of the Concessioning Awthorily umder this
Agm:m-mt.




ARTICLE 19

DISPFUTE RESOLUTION
19.1 Amicable Setilement

IT sy dispute or differenes or cliims of any Kind arises between the Concessioning
Authority and the Concesaionaire in conmection with construction, interpretation oe
spplication of any terms and conditions or eny matter or thing in any way conmected
with or in connection with or arizing ot of this Agreement, or the rghts, dulies oo
Liabilities of any Pary uoder this Agreement, whether before or afler the termination
of this Agreement, than the Partiaa shall meet together prompthy, at the request of any
Party, 1 an effort to resalve such dispute, difference or claim by discussion baiween
them.

19.2 Assistanee of Expert

The Parties may, in appropriate cases agree 1o refer the matter to an Expert appointed
by them with mutual consent. The cost of obtaining the service of the Expert shall be

shared equalby.
15.3 Arbitration
0y Arbitrabers

Failing amicable settlement endlor settlement with the assistance of Expen
appointed by the Porties by muotual consent, the dispute or differences or claims as
the casa maoy be, sholl be finolly settled by binding erbitration under the
Arbitration and Conciligtion Acl, 1996. Unless the Parties mumally agree
otherwisa, within 3 {thiry) Days of invocation of the arbiration ss mentioned
below, the rules of arbitration prescribed by the International Ceatre for
Alternative Dispute Resolution, Mew Delhi shall spply to the arbitration. The
arbitration shall be by a panel of three Arbitmtors, one 10 be appointed by each
Party and the third, who shall act a5 presiding arbitratos, o be appointed by the
two arbiirators appointed by the Parlies. The arbitration shall be mvoked by one
pasty issuing (o the other o notice in writing imvoking the arhiiration amd
appiointing an Arkiteater, Lipon receipt of the notice. the ather Party shall appoint
the second Arbitrater, The two Arbitrators so appointed shall appoint the third
Arhitmtor who shall act as the *Presiding Arbitrator”. If the other Party fails to
sppoint o sécond Atbitrator within® 30 (thinty) Doys from the receipt of the reqoes)
to do w6, then the Acbiteator 5o appoanted by the first party shall adjudicaie the
disputes as ‘Sole Arbitrator®,

THANGAL ORE
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)

Ploce of Arhiiration

The place of arbitration shall be the headquarters of the Concessioning Authority
in India.

English Language

The raquest for arbitration, the answer to the request, the terms of reference, any
writicn submissiens, any orders and rulings shall be m English and, if pral
hearings ke place, English shall be the languspe to be used In the heprings,

Procedure

The procedurs o be followed within the arbitration, including appointment of
arbitratorarbitral tribumal, the rules of evidence which are to apaly shall be in
accordance with the Arbiteation and Conciliation Act, 1996,

Enforcement of Award

Ay decisian or award resulting from arbitration: ghall be finsl and binding Gpon
the Parties, The Parties hersto agree that the arbitral award may be enforced
aguingt the Parties o the arbitration proceading or their assets wherever they may
be found and that a judgment upen the arbitral award may be entered in amy courd
having jurisdiction thereok

Ferz and Expenses

The fees and expenses of the arbifrators sad ol other expenzes of the arbiratian
shall be initizlly borne end paid equally by respective Parbes subject to
detérmination by the arbitrators. The arbitrators may provide in the arbitral award
for the reimbursement (o the successiul pany of i costs and expenses in bringing
ar defending the arkitration claim, including legal feas and expenses incurred by
the Party.

Performunce during Arlbiraiion

Pending the submission of endfor decision on a dispute, difference or claim or
until the arbitral award is published, the Parties shall contimee to perform all of
their obligations under this Agreement without prejudice 1o a final adjustment in
accordance vith such awandl




ARTICLE 20

REPRESENTATIONS AND WARRANTIES

20.1 Representations and Warranties of the Concessionaire

The Cancessionaire represents and warrands fo the Concessioning Authority that

| MARTALGHE
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it is duly organised, validly existing and in good standing under the lews of
Indin and hereby expressly wad ierevocably waives any immunily W any
jursdicton tn raspect of thiz Agreement or matiers arizing theréumder
including any obligetion, liability or responsibility hereunder;

it has full power and autherity 0 execwe, deliver and perform s oblgations
under this Agreement;

it has taken all necessary action 10 authorise the execution, delivery and
performance of this Agreement;

this Agreement constituies the legal, valid and binding obligation of the
Concessionaire, enforceable against itin aceerdance with the terms hereol;

there are no actions, suits or proceedings pending or to its best knowledze,
ihrestenad appinst or alfecting i before any coust, adminisfrative body or
arhitral tribunal which might materially and adversely affect its ability to meet
or perfoem any of its obligations under this Agreement;

it has the financial standing and capacity to undertake the Project in
accordance with the twrms of this Agresment;

ihe execution, delivery and performance of this Agrecment will nod centlict
with, result in the breach of, constimte 2 defaull under, or accelerate
performance required by any of the terms of its memorandum of association
arvl articles of assecianon or any Applicable Laws or any covenant, contract,
ARTELMEn|, ATANgeOent; undl:rstanding_, decres or order to which it is a pariy
aor by which it orany of ite properfios or assets s bonnd ar nffectad:

it hiss fie knowledge of any violation or defuli with respect 10 any ordes, writ,
infunction of decree of any court or any legally binding order of amy
Gavesnmant Awthority which mey result in any Material Adverse Effoct on its
abitity to perform 15 obligations wnder this Agreement and no fact or
tirdumstance exists which may give rise to such procesdings that would
adversely affect the performance of 1ts ohligations under this Agreement;




1. ithas complied with Applicable Laws in all material vespects and has not been
subject to any fines, pumll'qu,-injumﬁvn relief or any other civil or criminal
linbilities which in the appregate have or may have a Material Adverse Effect
on its abilify 1o perform it obligations under this Agreement;

j. ol its rights and irterests in the ProjectProject Facilitics and Services shall
pass bo and vest in the Concessioning Authority on the Transfer Tiate free and
clear af all liens, elsims and Encumbmnses, withow amy further sct or deed on
its part oF that of the Concessioning Authority, and that none of the Project
Mussets shall be sequired by it, subject o sy eereement under which a securicy
inderest or other lien or Encumbeance is refained by any person, save and
excepl & expressly provided in this Agreement;

k. no representation or warranty by it conmined herein of in any other dacumean
furnished by it %o the Concessioning Authority including the Bid or w any
Crovernmeent Authority in orelation 1o Applicable Pesrnits containg ar will
contain any untree or misleading statement of material fact or omits or will
omil to state 8 matedal fact pecessary (0 mekeuch representation or warrenty
nat inksbaading;

I, nosums, in cash or Kied, have been paid or will be paid, by it or onoits behalf,
o any persan by way of fees, commission of othersise for securicg the.
Conceasion or entering into this Agresment ar for influencing or atlempling to
inflesnce sy officer or employes of the Concessioning Authority in
connection therewith;

m. agress that the execution, delivery and performance by it of this Agresment
and all ather agraements, contracts, decuments and wrliings relating 1o this
Agreement constitute private and commercizl acts and net poblic or
govemnmental acts; and

n. conzents generally in respect of the enforcement of any judpement appinst it in
any proceedings in any jurisdiction to the giving of any relief or the issue of
BTy process in connection with swch procesdings,
10.1 Representations and Yarranties of the Concessioning Authority
The Concessioning Authosity represents and wanrants 1o the Concessionuire that:
a) it is duly organised, validly existing and in gond standing under the [aws of Lndia;

by it bas full power and authority 1o execute, deliver and perform its obligations
ungder this Agresrment;

S
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e} it has taken nll necessory action to authorise the exocution, delivery aml
performance of this Agreement;

d) this Agreement constitutes the legal, valid and binding obligation of the
Concessioning  Awthority, enforceable against i1 in sccordance with the terms
heneaf; and

e} there are no actions, suits or proceedings pending or to its best knowledpe,
threatzned against o aflecting it before any courl, sdministrative body or arbitral
tribamnal which might materially and adversely affect its abilite to meet o perform
any of its obligations under this A gresment.

Z20.3 Disclosure

In the event that any occurrence or circumstance comes to the attention of either Party
that renders any of its aforesaid representations or warrantiss untrue or incorrect, such
Farty shall immediately noify the other Party of the same. Such notification shall not
have the offect of remedying any breach of the representation or warranty that hns
been found 1o be untrue or incomsct nor shall it advemsely affect or waive any
obligation of either Party wnder this Agrecment.
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ARTICLE 21
MISCELLANEQUS PROVISIONS
Datum

The datum to which all levels shall be refered for the purpose of the Profect is the
Chart Datam (00000 which is «0.95m below mean sea level.

Survival of Obligntions

Any cause of action which may have ocourred in favour of either Party or amy ight
whach is vested in either Party under any of the pravisions of this Agreement during
the Concession Period as the case may be as a result of any act, amission, deed, maller
of thing done of omitted to be done by either Pesty before the expiry of the Comeession
Period by efffux of time or otherwise in accordance with the provisions of this
Agreement shall survive the expiry of the Concession Period términation of this
Agrecment,

Artickes to survive Termination

The provisions of Articles 16 1o 21 shall, to the fullest extent necessary o give effiect
thereio, survive the Concession Periodfthe terminasion of this Agreement and the
obligalions of Parties %o be performedfdischarged following the termination/early
determination af this Agreemen! shall secordingly be performedfdischarged by the
Farties.

Joint Respansibility

In the event that any damage is caused partly due to the neglipence or default or
omiasion on the part of the Concessioning Authority and partly due to the negligence
ar default or omission on the pan of the Concessionaire, each Party shall be liable to
the other Purty only in the proportion {o ils respective degree of neglisence or default
or adnission, & the case may be,

Several Oblizations

Mothing conigined in this Agreement shall be construed to create 2n associalion. trst,
partnership, agency ar joint veniure among the Pamies and Paries shall be ligkle
perform their respective duties and discharge their reipactive linhilities ar obligatione
in accondancs with the provisions of this Agreement.




216 Severability

If for any resson whalsoever any pravision or any pamis) of this Agreement is held or
shall be declared to be void or ilkegal or invalid under present or future laws or
regulations effective and applicable during the Concession Period, by any competent
nrbitral tribunal or court, and if such prowisions shall be fully separable and this
Concession shall be constructed as if such provizien or such part{s) of this Agréeement
rever comprised pact of this Apresment and the remaiming provisions of this -
Agreement shall remain in full force aml effect and shall net be affected by such void
or ilepal or mvalid provision or by its severance from this Agreement,

1.7 Notices

Unless caherwise stated, notiees to be given under this Agreement inchading bag nat
limited to & nofice of widver of any term or celated or breach of any term of this
Apgroement shall be in writing and shall be given by band delivery, recognized
mfernational courier, miadl, telex or facsimile fransmission and delivered or tansmitted
ta the Parties af their respective addresses set forth below:;

CHAIRMAN

NEW MANGALORE FORT TRUST
FANAMELR, MANGALORE,
KARNATAKA - 575010

Fax Mo:  +91-824-2408390

Fmail: ehairaman o nmpi

The Coneessionaire:

DIRECTOR
CHETTINAD MANGALORE COAL TERMINAL PYT. LTD.
603, ANNA SALAL
CHENNAT - 600 006
TAMIL NADT, INDIA
Fax No.  +91-44-42988669
Email:  suresh-cibti@chettinad.com
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or sch other address, telex number, or facsimile number &8 may be duly ootified by
the reapective Porties from time o time, and shall be deemied 1o have been mnde or
delivered (i) in the case of any communication mede by letter, when defivered by
hand, by recopnized internstional courier or by mail (registered, retum receipt
requested) a1 thar address and (13) in the case of any communization made by telex or
facsimile, when transmitted properly addressed to swech telex pumber or facsimile
T,

Waiver

Ma waiver of any term or condition or of the breach thereof by any Party shall e valid
unless expressed in writing and signed by such Parly and communicated by such Party
1 the atfer Party in accordance with the provisions of Arnicle 21.7 of this Agresment.
A waiver by any Party of any term or condition or breach thereof in a given case shall
not be deemed or construed as a general wodver of such term or condition or the
beeach in the fiture o walver of any other terms or conditioms or breach of this

Agreement.
Amendments, Modifications or Alerations.

Mo amendments, modifications or alterations of or any additions to the terms and
capditions of this Apreement shall be valid uniess the same be in writing and apreed Lo
by the Partias.

Governing Law

This Agreement shall be poverned by and construed in accordance with the Laws of the
Bepublic af India and eoorts boving termtorial jurisdistion over the Project shall have
Jurisdiction over al1 matiers relating to or arising out of this Agreement.

Entire Agrecmeni

This Agreement and the Appendices together constitute a complete and exclusive
staternent of the terms of the agreement between the Parties. All prior written or aral
undersiandings, offers o other communications of every kind peraining to this
Agreamnent urless epecifeally retaivned in this Apreement and the Appendices, by

refesence or otherwise, are abrogated and withdrawn.




IN WITNESS WHEREOF. the Parties. intending to be lezally bourd. have caused this
Agreement on the dates indicated next to their signatures below:

Signed and delivered for and on behalf of the

Board of Trustees for New Manpaloee Port Trust

the Concessioning Authority,

The Commaon Seal of the Concessioning Authority

is affixed pursuant to the resolution dated 8" Februery, 2016,

vide Resolution No 1217201 5-16 of the New Mangalore Part Trost Board in the
presence of Mr. P, C. Panda, Chairman. New Mangalore Port Trost

who has signed this Agreement in token thereof.

Witness . E g /fﬁﬁ{
I_Wﬂ’ '3‘]"_'1’-3:3 T
[‘Eﬁf B LB priapis ) 3 ST T

Mew Mangaiore Porf Trust
i & .
IR 4 4UT Panambur-575010

-
2‘".:-3-1:}";.,‘-“{ e b e

£ Berd])
Signed and delivered for and on behalf of
M Chettinad Mangelore Ceal Terminal Pat, Lid.. the Concessionaire.
The Commen Seal of the Concessionaire is
affixed pursuant to the resolution No. 7/1/2015-16 dated 4" March, 2016,
ol its Board of Directors in the presence of
Mr. M. Suresh, Director, M/s Chettinad Mangalare Coal Terminal Pvt. Lid.,
who has signed this Agreement in token thereal.

Witness For Cheifind Mangelore Coal Terminal Pyt Lid.
M q -
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APPENDIX 1
PROJECT SITE

The Port of New Mangalore, one of the modern Ports of Tndia commissioned in 1975
and one among the twelve major ports in India.

It is situated in Kamataks state. and liss between the major ports of Cochin and
Mormugao Ports.

It is located &t Panambur, Mangalore at latitude 12° 55* North and Lengitude 74° 48
East and at & distance of about 191 nautical miles north of Cochin Port and 170
nautical miles south of Mormugao Port.

The Port has entrance channel of 7.5 km in length and 245 meter wide and the
channel is dredged o a depth of 154 meters. The tidal variation at Mangalore is
aroumnd 1.7 meters.

The proposed Project Site for “Mechanization of Berth No, 12 Jor providing
equipmentis for handling Bulk Cargoes et NMP? is located within the harbour basin
on west of the Western Dock arm. The storage ares and railway marshalling yard are
located on the Western side and northern side of the berth No.12 respectively, The
Layout Plan of the Port is marked as Drawing No.1 attached to Appendix |

The salicnt features of the Berth have been furnished here for selection of mobile ship
loaders/ unloaders or cranes. The berth structure is not licensed under the subject
project. The salient feature of Berth No.12 are a4 follows:-

a) Length of the Berth 325 Metres

b) Designed Dredged depth 15.1 Metres

¢) Design Ship size 80, 000-100,000 DWT

d) Width of R.C.C. Deck- 25 Metres

e) The Berth is provided with provisions for rails, 20 M c/c, for Coal mobile ship
Inaders / unlaaders or cranes

The project storage area is located behind the Berth No. 12 Parallel to the berth face
towards west. The total arca {(“Land Area™) available is to the extent of 25.90
Hectares as marked in Drawing Mo, 2 attached to Appendix 1. Out of which, 19.60
and 180 hectare has been carmarked for Coal and Other Cargo respectively; 0.50
Hectars is made available for providing the conveyer system and the remaining 4.00
Hectares is provided for mechanized milway loading including railway track.




The Loading facilities at railway yard are in the existing Panambur Marshalling Yard
located at northern side of Berth No. 12 at a distance of 2 kms approximately, The
areq available for loading facility at marshalling yard 15 40,000 sqm, The Port has &
milway network in the Marshalling Yard, The project requirement envisages yard
planning of the subject Project within the area availasble, The inward and outward
entry of train can be connected to existing Port railway tracks at specified locations on
southern or northem end of the marhalling vard The drawing showing the
aveilability of area in the Marshalling Yard and the existing rail tracks is shown in
Drawing No. 3 attached to Appendix 1,

The area proposed to be made available for setting up the facilities -

| ieitneh rnn (i S ) [R5 i

Panambur Marshalling 40,000 Total area of 4 00 Ha (approximats)

Yard as shows in Drawing No 3
Backup area of Berh 1,596,000 An area of 19,60 Ha (approximate)
No. 12 for Coal cargo _ ¢ shown in Drawing No 2
Backup area of Berth 18,000 An area of 1.80 Ha (approximate)

| Mo. 12 for Other Cargo as ghown in Drawing No 2
Right of way for 5,000 Right of Way (RoW) from Marshalling Yard to
conveying system Berth
(500m x 10m) | a5 shown in Drawing No 2,

CGenerally 10 M width & wherever junction
tower exists, extra width will be allotied

Total Avea 2,59,000

10

11,

12

13,

Water area between Berth No. 12 and proposed Coast Guard berth towards south
admeasuring about 3500 sq mt. (“Water Area™),

The marshalling yard and the storage yard can be connected by conveyor system. The
area allotted will be based on right of way, The alignment of the conveyor shall be as
per the existing site conditions,

The connectivity of reads to the marshalling yard is directly from the Port internal
roads and the road on the westemn side parallel to the marshalling vard The road
cannectivity to the storage yard (within custom notified area) behund berth No, 12 will
be from KK Gate, Silver Jubilee Gate or U.S, Mallya Gate from the Port internal
roads as shown in the Layout Plan of the Port (Drawing Mo, 1).

The outlets of drains within the proposed yard shall be connected 1o the existing cross
drains in the railway marshalling yard. The drain outlets from the proposed storage
vard shall be connected to the existing drains adjacent to the Concessionaire's area.




14.

15,

16,

The Work Shop Godown, Railway Platforms & Railway Lines within the project site
will be handed over to the concessionaire in accordance with Clause 3,1 (b), while the
Signal station (Vessel Traffic Management Selution (VIMS)) and the STP would be
handed over to the concessionaire in accerdance with Clause 6.5 (g).

The Port Railway Marshalling Yard has 6 BG lines of 60 wapgons capacity each. This
railway line is connected to Konkan Railway and Southern Railway which includes
the Bangalore - Hassan - Mangalore Railway network. The Licensee has to provide a
conveyor system, BG treck with Wagon Loader and engine escape line. Land for
accommodating above is available in the Marshalling Yard next to the UPCL railway
lines.

The power made available shall be as received by the Concessioning Authority from
Meangalore Electricity Supply Company. The take off point for electricity shall be
from the substation at Bykempady and the concessionaire shall make arangements
for take-off of the power from the sub-station at Bykampady;

Enclosures:- Drawing No. 1,2 & 3
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AFPFENIDEK 2
PORT™S ASSELS
PREMISES (on as is where Is hasis)
A) Deep Draft Berth, (Only Operational area to be Used)

The Port 15 constructing the Berth Mo. 12, which is under progress. The salient features of the
Berth are as follows:

a) Length of the Berth: 325 Metres.

b} Designed Dredged depth: 15,1 Matres

¢) Design Ship size: §0,000-100,0000DWT

d) Width of R.C.C Deck- 25 Metres,

€} The Berth have provision for rails a1 20 M cfc, for ship loaders/ unloaders or crane.

B} Areas Proposed to be made available for setting up the Facilities

The following port assets will be hended over to the Concessionaire for the Concession
Period of (30} Thirty Years.

L it S fim Sy

Panambur Marshalling 40,000 Total area of 4.00 Ha (approximate)

Yard as shinwn in Drawing No 3

Backup arca of Berth 1,96,000 An arca of 19.60 Ha (approximate)

No, 12 for Coal cargo ar shown int Drawing No 2

Backup area of Berth 18,000 An area of 1.80 Ha {approximeate)

Mo, 12 for Other Cargo ar shown in Drawing Na 2

Right of way for 5,000 Right of Way (RoW) from Marshalling Yard to

COMVEYITE System Berth

(500m x 10m) as shown tn Drawing No 2,

irencrally 10 M width & wherever junction

| wower exists, extra width will b allotied

Total Area 2,59,000 L

. The peoject storge area is located bekind the Berth No. 12 Parallel to the borth face
towards west The total area available is o the extent of 25 90 Hectares as marieed in
Drawing No. 2 attached to Appendix 1. Out of which, 15 60 and 1.80 hectare has been
earmarked for Coal and Other Cargo respectiveiy; 0.50 Hectare is made available for

providing the comveyor system and the remaining 4.00 Hectares is provided for




2 The Berth is provided with provisioas for rails, 20 M &%, for Coal mobile ship
losders! unloaders or cranes. The Project Requirements includes installing crone ruils
to the required span of the project requirements, The drawing indicating the area
availahility behind Berth Mo, 12 is enclosed 23 Drawing No. 2 to Appendix 1.

k The Loading facilities at railway vard are in Uve existing Panam bur Marshalling Yerd
lnested af nerthern side of herth Mo, 12 at a distanca of 2 kms approximately. The aren
available for loading facility at marshalling vard &= 40,000 sgm. The Port hes a
railway network in the Marshalling Yard. The project requirement envisages yani
planning of the subject Profect within the area svallable, The Inward and outward
endry of tmin can be connected to existing Port railway tracks st gpecified locations on
southern or northern end of the mershalling yerd. The drawing showing the
availability of arda in the Murshalling Yard and the existing rail tracks is shown in
Deawdnpe Mo, 3 attached o Appendix |,

Ly {riher Port Asscts

The warious structires falling in the hack-up area for the Project are listed below which
concessionaire may wse for thelr operation or dismontlefalter as per their operational
reCuiTements,

Signal station {Vessel Traffic Mansgement Solution { VTME))*
5TP*

Wonrde Shop Godown

Railway line Mo, 5

Railway ling Mo, &

Railway Platform Me, 6

Reilway Platform No. 5

el i L o

*The equipment’s are the aszels of the Port, enly Civil struciures will be handed over to the
concessionaire inaccordance with Cleuse 6.5 (g)




AFFENDIX 3

SUBSTITUTION AGREEMENT
THIS SUBSTITUTION AGREEMENT is entered into on this the ——-—-— day Of wems snsens
(Month) — (Year) af ——-————,
AMOMGET.

BOARD OF TRUSTEES for NEW MANGALCORE PORT |, n body corporate constituted
under the provisions of the Major Port Trusts Act, 1963 and having its Administrative Office
at PANAMBUR, MANGALORE - 575 010 (hareinafter referred 10 as “the Concessioning
Authority™) which expréssion shall, imless repugnant fo the context or meaning thereof
include jts administralors, SUCCESSOrS Or dssigns,

AN

Ms, Chettinad Mangalore Coal Terminal Private Limited, 2 company incorporaied under
the provisions of the Companies Act, 195672013 and having its Registered Office at Raai
Geethad Hall Building, 603, Amna Selai, Chennai — 600 006 hereinafrer referred to as “the
Concessionaire” (which expression shall unfess repugnant to the context or meaning thereof
include its successors end asaigns),

AP

YYYY (Financial Institution’ Bank) having its Registered Office/Haad Offics at —————-———- =
hereinatter referred to a= “the Lender™.

OR

LLZE (Fimancial InstitufionBank] having its Registered OfficaHead Office at——-——ss e
--acting for and on behalf of the Lenders listed in Schedule A hereto
(hereinafler referred as “the Lender's Representative™

WHEREAS,

al The Concessionmg Authority For implementing a Project envisaging Mechanzation of
Berth T 12 for providing equipmerts for handhing Bolk Carpass at BMP an DRFOT
basis {hereinafier referred 2 as “the Preject™), has by the Concession Agreement
dated - entered into betwoen the Concessioning Authority and  the
Concesslonaire (herelnafler referred to s “the Concession Agreement hpranied o
the Cancessinnaire the Concession to miplement the Project in ferms of the provisions
set out thergunder;

b)  With & view to facilitate financing of the Project by the Concessionsire, the
Concesgloning Awihodiy sl the Concessionaire have agreed fo enter into Substiiution
i~




1.1

Apresment being these pressnls with the Lenders/Lenders” Represeatative.
NOW, THEREFORE, THIS AGREEMENT WITNESSETH AS FOLLOWS:

ARTICLE 1

DEFINITIONS AND INTERPRETATION
Definitions

[ this Apreement the fallowing words and expressions shall, unless repugnant te the
contezct or meaning thereof, have the meaning hereafter respectively assigned to them,

“Agreement™ means this agreament and Includes sny amendment o modifcation
made to this agreement in accordanca with the provisions hereof.

“Financial Assistance™ means the fnancial assistance sa21 forth in Scheduole A hersto,
ggreed to be provided by the Lender(s) to the Concessionsire for financisg the
Project.

“Fimancial Default” means occurrence of & material breach of the terms and
conditions of the Financing Decuments or & conbnuous default in servicing debt
thersundar by the Concessionaire for o minimiam pesiod of 3 (three) months.

“Lenden{s)"” means the financial instititions'banks whose name(s) and addresses are
sotoout in Schedule A hereto and shall include the fnancal institutions'tanks who
miy replace the same by way of & refinence/subrogation, as may be nodified by the
Lenders® Regresantative to the Concessionaire, from fime to tme.

“Reshdual Concession Period™ means the period which shall be the remainder of the
Copcession Period computed from the date of issuance of Termination Motice in
terms of Article 16,1 of the Concesséon A greement.

“Selectee™ means a Person propased by the LenderLemder’s Representalive pursuant
o this #;E;rﬂ-l;munt Enil Eq:lpru'l.-l:d by the E'ununlﬁiming_ H.ulhuﬁ!}' fir ﬁuhﬂti.h.l.iing the
Concessionnire for the residusl Concession Period, in seeosdance with the provisisne

of thizs Agreement,

“suspensinn FPerfod™ means the Termination Perod as delined in Amicle |6 of the
Concession Agreement at the end of which all formalities connected with substitution
of the Concessionaire by the Selectze including handing over of Project Site/Project
Facilities and Services, in sccondance with this Agreement are completed and the
substitution has hecome effective.
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3.2

3.2.1

Capitalized terms used in this Agreement but not defined shall have the meaning
mssigned to them respectively in the Concesslon Agreement,

ARTICLE 2
ASSIGNMENT
Azsignment of rights and tithe

The Concessionaire hereby agrees to assign its rights, title and imterest in the
Conceszion to, and in favour of, the Lenders pursuant to end in accordance with the
provisions of this Agreement and the Concession Apresment by way of security in
respect of [inansing by the Lenders under the Financing Dovuments.

ARTICLE 3
SUBSTITUTION OF THE CONCESSIONAIRE
Rights of smbstitution

Pursuant o the rights, title and interest assigned under Clause 2.1, the Lenders shall
be entitbed o substitute the Concessionaire by a Selectee under and in accordance
with the provisions of this Agreement and the Cotcession Apreament,

The Concessioning Auwtharity hereby sgrees to substilute the Concessionaire by
endorseiment on the Concession Apreement i favour of the Selectes selected by the
Leaders in accordence with this Agreament (For the ovoidance of doubt, the Lenders
shall not be entifled to operate and maintain the ProjectProject Fecilities and
Services),

Substliution wpon eccurrence of Financial Defanlt

U'pon eccurrence of & Financial Defanle, the LendersifLenders” Representative may
izsne a nedice to the Concessionaire {the “Motive of Financizl Defawlt™) along with
particulars thereol, and send o copy 10 the Coneessioning Autharity for its information
and record. A MWetce of Finaneial Default oader thiz Clause 3 shall be conelusive

evidence of such Finapcial Defauli and it shall be final and binding upon the
Coneessienaire for the purposes of this Apreement.

Upon issue of a Mohee of Fomsncal Defaultl heresndes, the LendersLenders'
Representative may, withowt prejudice to any of its rights or remedies. under this
Agreement or the Financing Documents, substitute the Concessionaire by a Sefectee
in accordance with the provisions of this Apreement.

Chennai
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At any time after the LendersfLenders” Representative has issued a Mogice of
Financial Defaul, it mey by notice require the Concessioning Autharity 1o suspend all
the righis of the Concesslonaire and undertake the operation and maintenance of the
ProjectProject Fecilities and Services, and upon receipt of such notice, the
Concessioning Authority shall suspend the rights of the Concessionaire. Provided,
such suspersion shall be revoked upon substitution of the Concessionaive by a
Selecies, and in the evenl such substitution s hot completéd within 180 {one hundred
and eighty) Days from the date of such suspension, the Concessioning Authonity may
terminate the Conceasion Aprsement forthwith by issuing & Termination Meocice in
eccordance with the proviions of the Concession Agrecment; provided thot upon
written request from the Lenders/Lenders’ Reprezentative and the Concessionmice, the
Concessioning Authority may extend the aforesaid period of 180 (one hundred and

cighty) Days by a period not exceeding 90 {ninety) Days.
Suhztitution opon aceurrence of Concessionaire Default

Lpon occurrence of a Concassionaire Defaull, the Concessioning Authority shall by a
notice infimm the LendersLenders” Represeniative of iE= intentien 10 issus a
Terminafion  Motice and grant 15 (fifizen) Days time to the Lenderslenders”
Representative o make 1 represenfalion, staling ithe miention o substiioe the
Concessionaire by a Seleciee,

In the event thaf the Lenders/Lenders” Repressntative makes a representation to il
Concessioning Avtharlty within the perded of 15 (ffteen) Davs specified n Clause
33.1. stating that it irtends to substitute the Concessionaire by a Selectes, the
Lenders/Lenders” Representative shall be entitled 10 underiake and complete the
substitution of the Concessiommine by o Selectee in accordance with the provisions of
this Agreement within a period of 180 {one tumdred and eighty) Dhays from the date of
such represeofation, and the Concessioning Authority shall either withhold
termination andior suspend the rights of the Concassionaine for the aforssaid period of
180 {one hundred and eighty) Days; provided thot upon written request from the
Lenders/Lenders’ Representstive and the Concessionaire, the Concassioning
Autharity shall extemd the aforesaid period of 180 (one hundred and eighty) Days by 2
period not exceeding 90 {ninery) Dlays,

14  Procedure for substitution

34l

The Concessioning Authority and the Concessionaire ereby agree that on or afier the
date of Motice of Financial Defaelt or the date of n:pmutali:m w the E‘mu;v;ﬁl,ming
Anthority under Clainze 332 nx the case may he, the Lenderailenders’
Representative may, without prejudice to any of the other rights or remedies of the
Lenders, invite, mepodate and procuse offers, either by private negodistions or public
auction or tenders. fram potential Selectees for substituting the Cencessionaire snd
taking on the rights and obligations under the Concession Agreement
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To be eligible for substitution in place of the Coneassionaire, the Secloctes shall be
regpuired o fulfil the eligibility criteria that were laid down by the Concessioning
Authority for shortlisting the bidders for award of the Concession; provided thai the
Lenders/Lenders” Representative may represent to the Concessioning Awthority that
all or any of sech criterin may be waived in the interest of the Project, and if the
Concessioning Autherity determines that such waiver shall not have any material
advarse effect on the Project, it may waive all or any of such eligthility criteria.

Upon selection of o Selectee, the LendensLendens’ Representative shall request the
Cancezzianing Amtharity ta:

g) -accede to transfer to the Selectee the rights and obligations of the Concessionaire
under the Concession Agreement; and

b) novate the Concession Agresment to the Selectee such that the Selecies replaces
the: Concessionaire and becomes entitled/obligated 1o all the rights and obligations
of the Concessionaine, for the residual Cancassion Period.

If the Concessioning Awthorty has any objection to the transfer of Concession in
favour of the Selectee in accordance with this Agresmeni, It shall within 7 (seven)
Days from the date of proposal made by the LendersLenders’ Representafive, pive o
reasoned order after hearing the LendersTenders” Representative, 1T me such
oivieetion is raised by the Concessioning Authonty, the Selecies shall be deamed ta
have been accepted. The Concessioning Authority thereupon zhall novate the
Concessian Agreement within 7 {seven) Days of its acceptance/deemed acceptance of
the Selectes; provided that m the event of such objection by the Concessioning
Autharity, the Lenders’ Representative may propose anather Selectes whensupon the
procedure set forth in this Clause 3.4 shall be followed for substitufion of such
Salectes in placs of the Corcessionaire.

35  Heleetion fo be binding

The decizion of the Lenders'Lenders’ Represeniative and the Concesstoning Authority
in sclection of ihe MNominatsd CEI‘II'IF'H.I'I:.' Zhall b final and bI,m;Hng_ on the
Concessionaire. The Concessionaite imevoeably agrees and waives any right 1o
challenge the actions of the Lenders” Represnilive of the Lenders or the
Concessioning  Awthority teken puesusant fo  this  Agreement mchudineg  the
transfernovasion of the Concession Agreement in faveur of the Selecies, The
Concessionaire agrees and confirms that it shall not have any dght 10 seak revalusiion
of assets comprised in the Project or the Concessionaire’s shares It is besehy
acknowledged by the Panfies that the rights of the LenderzLenders' Representative are
imevoceble ‘and shall not be contested in amy proceedings before any court or
Concessioning Authority and the Concessionnire shall have ne right or remedy 1o

Chennai
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52

53

prevent, obstruct or festrain the Concessioning Authority or the Lenders/Lenders'
Represeutative frop effecting or causing the wansfer by substitution and sndorsement
of the Coneession as reguested by the LendersLenders’ Representative,

ARTICLE 4
TRANSACTION IMWCUMENTS

Substitution of Selectee in Transaction Documents

The Concessionaire shall emsure and procure that each Transaction Documenis
gontaine provizions that entitle the Selectes to step into swch Transection Documents,
in irs discretion, in place aad substindion of the Concessionaire in the event of such
Selectee assumption of the liabilfies and obligations of the Concessionaire under the
Concestion Apreement.

ARTICLE 5
TERMINATION OF CONCESSTON AGREEMENT

Termination upon eceurrence of Financial Defanlt

Al any time after issue of a Mofice of Financial Default, the LendersiLenders
Representative may by n potice in wriling reguire the Concessioning Authority to
terminate the Concession Aprésment forthwath, and upon receipt of such notice, the
Concessioning Autherity shall lerminate the Concession in accerdance with the
Concession Agreement.

Termination when no Selectee is selected

Ln the event thal ne Selectee accepiabie to the Concessloning Authority is selected and
recammended by the Lenderel anders” Reprecentative within the period of 180 (one
hundred and eighty) Days or any extension thereof =3 set forth in Clause 3.3.2, the
Congessioning  Auwthority may terminate the Concession Agreement forthwith in
accordance with the provisions thereof,

Realisation of Debt Due
The Concessioning Authority amd the Concessionaive herehy acknowbedae and agpree
that, without prejudice to their ary other right or remedy, the Lenders are entitled to

receive fram the Concessiongire, without any further reference to or consemt of the
Conecsssionaire, the Dbt Do upen termination of the Copcession Agreement.

Chanial
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1.2

ARTICLE &
DURATION OF THE AGREEMENT
Duration of the Agreement

Thiz Agresment shall come into foree from the dete hereof and shall expine at the
earfiest to oceur of the following events:

ar Termmation of the Agresment; or
k) ne sum remaing to be advanced, or is oulstinding to the Lenders, onder tha
Financing Documents.

ARTICLE 7
INDEMNITY
General iIndenynity

The Concessionaire will indemnify, defend and hold the Concessioning Authority and
the LendersLenders’ Representative harmless appinst amy and all proceedings,
ections and third party clams for any loss, damage, costand expenss of whatever
kind and nature arising out of ony bremch by the Concessionsire of any of its
oblirations under this Apreement or on account of failure of the Concessionaire o
comply with Applcable Laws and Applicable Permits.

The Concesoning Authority will indemnify, defend amd hold the Concessionaiie
harmless against any and all proceedings, actions and third party cleims for any loss,
damege, cost and expense arsing out of failure of the Concessioning Authority to
fulfil any of its obligations under this Agreement, materially and adverssly affecting
the performance of the Conceasionalre’s obligations under the Concession Agrecment
or this Agreement, other than any less, damage, cost and expenae, arising oot of acts
dong in discharge of its lawful functions by the Concessioning Authaority.

The LendersTenders” Representative will  indemnify, defemd and  hold the
Conceszionaire harnlese apgainst any and all procesdings. actiods and thicd party
claims for any loss, damage, cosl and expense ansing out of failwe of the
Lenders/Lendars’ Represemtative o fulfll Iis obligations dnder this Agreement,
mewriglly and adversely effecting che performance of the Concessionaine’s
obligations under the Concession Agreement, other than any loss, damage, sost and
expense, arising oml of acts done in discharge of their lawful fusctions by the
Lenders'Lendars” Representative.

MNotice and contest of clalas




In the event thol any Party herelo receives o claim from a third party in respect of
which it is entitled to the bepefit of an indemnity under Clause 7.1 ar in respect of
which it ig entifled to reimbursement (the *Tndemnified Party™), it shall notify the
other Party responsible for indemnifying such clzim hereander (the “Indemnifying
Party™) within 15 {filtesn} Days of receipt of the cluim and shall net settle or pay 1he
claim without the prinr approval of the Indemnifying Party, such approval not to be
unrcasenably withheld o delaved, In the event that the Indermmifving Party wishes to
contest or dispute the claim, i may conduct the proceedings in the name of the
Indemnified Party and skall bear all costs involved In coniesiing the same.

The Indemnified Party shall provide all cooperation snd assistance in coitesting any
claim and shall sign all such writings and documnents as the Indemnifying Party may
reasanably requine.

ARTICLE R
] GENERAL

B1  General

i.  The Parties hereto expressly represent and warrand that they are duly empowered
to 3ign and execwle this Agreement,

ii. Nofices under this Agrecment shall be sent 1o the Addressas fist hersdnabave
mentioned, Any changs in the address of any Party shall be duly notified by
registered post acknowledgement due and delivered to the oiher parties.

iil. The expressions “Concestioning A uthorty™, the “Concessionaire”, the “Lender”
and the “Lenders" Eepresentative”, “Selectes” berein used shall unlzss there be
anvthing repugnant to the subject or context include the respective successors
and assigns.

iv. Thizs Agreement shall oot be affecied by meorganization of any Lender, the
Concesslonaire or Concessioning Authority, “Seclectee™ and the suceessor in
interect of the Lender or Concessioning Authority shall have the benafii af this

Agreement.

¥. Failing amicable seltlement andfor setilement with the assistance of Experd, the
dispute or differences or claims as the case may be, shall be finally settled by
hinding arbitration under the Arbilrtion and Concilintion Act, 1996, The
arbitration shall be by 4 panel of three Arhitratars, one each to be appointed by
tht Concessioning Authority and the Lenders/Lender’s Representative and the
third i b appomtcd by the fwe arbitrators. I ony Party entitled o de so, Talls w
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wili.

Kit,

appaint & second Arbifrator within 30 (thirdy) Days of from the receipt of the
request fior such appointment, then the single Arbitrator eppoinicd in accordance
with this provizion shall adjudicate the disputes as Sole Arbitrator.

This Agreement dnd rights and obligations of the Parties hereunder shall remain
in full force and effect pending the Awand in any arbitration proceeding
hereunder. The cowrts having territorial jurizdicion over the Project alome shall
have jurisdiction over all matters arising out of or relating 1o the arbiration
agreement contained herein or proceedings arising out of of relating Lo the
arhitration proceedings thereunder,

The consultation, recommendation or approval of the Lenders® Representative
undder this Agreement shall always be deemed as consaltation, recomesendation
or approval of every concerned Lender and each such Lender shall be bound by

the same.

This Agreement shall be in addition to and shall not be in demgation of the
lerms of the Financing Documents,

Thie Concesslonaire agrees and ackimowledees that 1t shall not be necessary for
the Lenden(s} or the Lenders’ Representative 10 enforce or exhaust any other
remedy wvailable to them before invoking the provisions of this Agreament.

Mo amendment, vasiation or moedification lo this Apreement shall e walid and
effeciual uvnbess made in writing and executed by dbe duly asthorized
representatives of all the Parties hereto,

All stamp duties or other imposts and charges as. are applicable on this
Aprezment or on amendmend of the Concession Agreement nr execution of fresh
Concession Agreement for the purpose of substitution as aforesaid, irmespactive
of the Lenders making such pavment [or the time being, shall be barne by and b
to the secount of the Concessionaire.

The Parties hereby expressly agree thal for the purpose of giving full and proper
effect to this Agreement, the Concession Apreerment and (his Agresment shall be
read towether and construed harmoniowsty. The terms of this Agresment shall
prevail in the event of any inconsistency with the Concession Agresiment,




SCHEDULE A

FARTICTILARS OF FINANCTAL ASSISTANCE.

Name and Address of the MNature and Amount of Finnncing
Lender Agsistance

[N WITHNESS WHEREOF THE PARTIES HERETO HAVE SET THEIR HANDS
HEREUNTOON THE DAY, MONTH AND YEAR HEREINABOVE MENTICNED.

SIGHED AND DELIVERED ON BEHALF OF
NEW MANGALORE PORT TRUST,
THE COMCESSIONING AUTHORITY, BY 1TS AUTHORISED SIGNATORY -

Mame ;
Tiile:

SIGNED AND DELIVERED OON BEHALF OF MfS CHETTINAD MANGALORE COAL
TERMINAL PRIVATE LIMITED

THE CONCESSIOMAIRE, BY 1TS AUTHORISED SIGHATORY-

BY:

Meme:

Title:

SIGMED AND DELIVERED CiN BEHALF OF --- e .= THE LENDERS

LENDERS' REPRESEMTATIVE REPRESENTING THE LENDERS, BY I1TS
AUTHORIZED SIGHNATOTY

Mame

Titie
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AFPEMNDIX 4
FROJECT REQUIREMENTS
Project Facilities and Services o be undertaken by Concessienaire are as [ollows:

The Project facility will broadly include *Provide Handling Equipment at Berth No.
I2 for Handling Bulk Cargo at NMP™ on Design, Build, Finsnce, Oparate and
Transler basis for o project capecity of 6.73 Willion Metric Tonnes Per Annum from
the praject, out of which the capacity for Coal is 624 MMTPA and that For Other
Cargo (Ferilizer, Limesione, GOypsum, Dolomiie) = G4% MMTPA,

LDresigning and installing suitable size cranes on the existing barth Wo, 12, The design
parameters of existing berth Mo, 12 15 given in Appendix 1.

Developing a suitablz stackyard behind Berth No. [2 is shown in Drewing No, 2
artached to Appendix-1,

Designing and Provide Handling Equipment at Barth Mo, 12 for Handling Bulk Cargo
of rejuired capaciiy.

Laying of nocessary railway tracks and installation of suiteble facilities of reguired
capacily for loading of coat by ral.

The area is subjected 1o four months of heavy monsoen and all the cquipmeat and
design should specifically fake this aspect into consideration.

The drainage in the storage yard shall be designed to recaive the minwater and the
sprinkled water from the storage vard shall be connected to existing drain through
settling tanks . The road comnectivity in the marshalling yard and storage yand will be
throngh Part intemal mads,

The plant will be designed to the highest environmentsl stendards, using latest dust
suppression echnofogies,

The facility should provide Electronic Data transfer facility and should have nferface
with port ERP sysiesn wherever required.

The scope of work will broadly include planning, enginsering, desipning, insiallation,
operation and maintenance of the mechanical facilities for handling of coal ond other
bulk cargoes based on the imffic demand. The major components of wirks are
indicated helow:




i. Civil & Structural Works

+  Railway frack

*  Serage Yard

=  Conveyor Gallenes & Tranafer Tawers

»  Building, Roads, Dramage, ete.

= Works Related to the Pollution Contral & Envircnmental Aspects
+  (rher Miscellareous Works.

ii. Mechunieal Warkis

= Belt Conveyors
+  Siackers! Reclaimers
«  Cirab Unloaders
*  [hast Suppression System & Weniillation
v Miscellaneows Hems
o Sampling Plant (Optional )
o Belt Weighers
o Magneis
o Fire Fighting System
+  Payloader and workshop equipmcats

iil, Flectrical Warks

* HT & LT Switchgears
= Transfosmers

#  Cables

*  Lighting

= Control Sysiem

= Migcallanseans works

iv. Development of back up aren, water supply, illumination, fire fighting, railway
aned road fciliies required inchading development of the land,

v. Development of ofiliies and services such as  communication, office
sceommodation, ste. reguired for eperation of the berth,

vie Compliance with envieonmental bews during implementation 1., construction,
pperation and mamienance.




vii. Other provisions:

Planning, design, enginesring. installstion, operafion amd mainfenance of all
developmental works shall comply to the relevant Indien Standards and in the sbsence
of [ndian standards, relevant International Standards shall be complied with. The
required constrection, operation, mainkenance and salety standards are ennexed 1o this
Appendix, Tn the absence of hoth, the Bidder should followr pood industry practice.
Safety precautions, as per statuiory requirements, shall also be complied with. The
Concessionaire shall ensure compliance to Quality, Environmental, Occupational
Heglth and Safety and [$FS Codes, The performance standands shall generally comply
6 set out in Appendiv 14,

viil. hers

The personnel and other reloted facilitos should be capable of hondling conl in
accordance with the Performance Standards set out in Appendix 4.
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B.1

CONSTRUCTION STANDARDS, OPERATIONS AND MAINTENANCE
STANDARDS AND SAFETY STANDARDS

Ceneral

The Concessiongire shall execute the praject by complating eivil works as per the
Project Requirements end provide appropriate equipment for cargo handling and ather
suppor facilities for proper and efficient funchoning,

The Coneczssionaire shall carry out Constrction Works, ete. duly complying with the
provisions of all relevant latest [ndian Stendards and in czse certgin ilem of wodks not
covered by the indian Standards, provisions of TSOVIEC/OISD standards, ete. shall be
compliad.

The consiruction of civil works, facilides, erection & commissioning of lifling
appliances, equipment and machinery and their layout shall ensure that during carge
operslions these facilities meet the required provisions of the Dock Workers Safemy
Health & Welfare Act, 1986 and the relevant Regulations 1990,

The Concessiongire shall meet the requirtements of Management Quality System
CISAS0-0001:2008) and environmend manspement system (IS0 14001020047 and
shall olse obtsin accreditation for operationa b the terminal, In additéom, the
Concessionaire shall comply with all relevant statutory repulations, codes. practices
andl guidedines,

It is oo intended to specify bevein all the relevant standards required 1o complete the
Project. Such of those stendards considered mare pertinent are listed in this Annesxure.

Civil Constructioe Work

Diry Balk

The civil copstrection work. may comprise vanety of works such as development of
back-up area for storape of cargo approseh roads, reilways sidings, operaticnal
bubldingsfoflices, maintensnce workshap, drainage. weter supply, envimnmerdal
protection works and other amentties. The Concessionnire is required o undertalke all
tests requined as per I8/ ISQYIEC standards fo0 ensure thal the construction work
carried out by him meets not only the functional requirements of the project but also
canforms 10 the reguired quality as per the standards. In additon, the Concessionaine
ghall alee comply with the provisons of specificatiors published by the Indian Boad
Congrass, RDS0 of Ministry of Railways and provisions of Shore Protection Mamnoal
(CERC) of US Anmy Corps of Engineers, as may be pertinent to the Project. In
respeat of implementing the Project, the Concessionaire shall refer 10 and a5 relevant
comply with the design and constraction standerds specificd in the following

Crannai
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paragraphs.

Indian Stendardy for Construction of Ports and Farbowrs

5 4651 —Part~ 1 - 1974 Code of practice for planning and design of ports and
herbours; Par | Site investigation

IS 4651-Part 2- 1989 Code of practice for planning and design of pords and
harbours Part 2 Earth pressure

I& 4651-Fart [11-1974 Code of practice for planming and design of ports and
harbours: Part [11: Loading

IS 4631 Pam 4 - 1989 Code of practice for planning and design of porg and
harbeues: Pant 4: General Design consideration.

15 4651-Fart 5-1980: Code of practice for planning and design of pors and
harbours Part:5 Layout and  Aumctional requiramenis

IST304: 1974 Glossary  of terms relafing 1o port and  harbour
engineecing

IS 9527; Part 1: 1981 Code of practice for design and constrection of porl and
harbonr strocfures: Part 1 Concrele monoliths

[S 9527: Part 3 1983 Cade of practice fur design and construction of port and
harbour structure: Part 3 Sheet pile walls

|8 9327; Part 4; 1980 Code of practice for design and construction of port and
harbour structiere: Past 4 Cellular Sheet pile structures

IS5 9527: Part &: 1989 Code of practice for design and construction of purt and
harbour structures: Part 6 Block work

15 10020: Part 4; 1981 Recommerdations for design and construction of por
and harbour componenis Part 4 Shipways.

15 9550; 1940 Code of Prctice for design and constrociion of

" diaphragm walls

Tnetion Standards for Foundation Work

15 28112 Part [=Bec 111979 Coda of practice for design and construction of pila
foundations Part 1 Concrete piles, Section 1, Driven cast
in-sill concrete piles

15 Z211; Par |: Sec 2 1979Code of practice fof desipn and construction of pile
Foundations: Pari | Concrete piles, Bsction 3 Bored cast
in-siti piles

15 2911: Part 1:5ec 3:1979 Code of practice for design and comstruction of pile
foundations: Part | Concrete piles, Section 3 Driven pre-
cast conerete piles

5 2%11: Partl: Sec 4:1984 Code of practice for design and construction of pile
foundutions. Part 1 Concrete piles, Section 4 Bored pre-
cant comcrate piles

I5 2911: Part 2: 1590 Code of practice for design and construction of pile

i

Chennal

500 008




15 2911 Pamt 3

15 2911 Part 4

[5 2250: Part 1

15 2074 Part |

15 2974 Part 24

IS 2974: Para 3

1980

: 1985

; 10HE]

: 1982

[ 580

1992

[5 2074 1974:

15 2674: Part 5

15 1080: 1985

I3 13044 1992

: 1587

foundations: Part 2 Timber piles

Code of practice for design and comstruction of pile
foundations: Part 3 Under reamed piles.,

Code of practice for design and construction of pile
foundatiors: Par 4 Load test on piles

Code of practice for design and construection of raft
foundations — Part 1: Dasizn

Code of practice for design and consteuction of Machine
Foundations- Part | Foundation for Reciprocating Type
Machines.

Cade of practice for design and construction of machine
foundations. Para 2 Foundations for impact type machine
(hammer foundations)

Zode of practice for design and constrection of machine
foundations for rotary type machines (medivm and high
frequency)

Code of practice for design and construction of machine
foundations: Parl 4 Foundations for rotery tvpe machines
of low freguency,

Code of practice for design and construction of machine
foundations Part 5 Foundations for impact machines
other than hammers (forging sl stamping press, plg
breaker drep erusher and jolier]

Code of Practice for design and comstruction of shallow
foundations on soils (other than rofl, ring and sheil),
Guidelinas for Selection of pround improvement
techniques for foundation in weak soils.

Inifian Standards for Structural Design

15 B75(Fart Tw Wi 1987 Code of Practice for design loads {other thao earth

15 4562000
15: 800 1984
5 B01- 1975
IS: BO3: 1976
IS 1803: Part 1
IS 1893; Part 4

1€ 4326: 1993

: 2002

: 2005

guake] for badldings - dead loads, imposed loads, wind
loads, snow loads, special leads and load combirations,
Cade of Practice for plain and reinforced concrede,

Cade of practice for generml corsiruction in steel

Code of peasctice for wse of cold formed light pauge steel
structural members in gereesl building construction.
Code of practice for Design fabrication and Erection of
vertical mild steel evlindrical welded oil storage tanis.
Cnteria for Earthquake Besistant Design of Structures
Part [ - General Provision end Buildings

Criteria for earth quake resistant desipgn of structures Part
4 - Industrial Structeres including Stack-like Structuraes,
Code of Practice for Enrth Quake Resistont dosign and




C-1

constroetion of buildings.

Cargno Handling Equipment
freneral

The concessioraire in accordance with relevant standards shall pravide the rype and
capacity of equipment required for hendling the specified cargofcomtainers, The
equipment shall generally conform o the following standards and code of prectices.

Electric Cranes, Wharl and Gantry Cranes

The crane and (15 mechanisms shall be designed and constructed in compliance with
the latest editions and emendments of the following standards and codes of practice.
Standards equivalent or higher in BE, JIS, FEM, DIM, 150, IEC sre also seceptoble,

Srrwctures and Meckanism

15 Ry 2006 Design, erection and festing  (Stroctural Partion) of
Cranes and Hoists = Code of Practice. BS 5400 — Par 10
Sieel concrete and composite bridges « Code of practice
fior fatigue

154137 - 1985 Specification for heavy duty electric overhead ravelling
and special cranes far use in steel works

Material

[5 200 1984 Code of Practice for genersl construction in sfael

15 2062 2006 Haot rodled fow madivm and high tensile Stroctueal Steel

1S 2644 1954 High tensile steel castings

L5 Z266: 2002 Bieel Wire Ropes for Genemal Engineering Purposes-

) specification

153177 1999 Code of Practice for Eleciric Overhead Traveling Cranes
and Gantry Cranes other than Steel Work Cranes

Elspiricale

IEC standards

IEE = regulations Tor the electrical squipment of buildings
BS 4000 ' FEM 3rd edition Booklet 4 - Motors

BS 17], BS 1941, BS 3938 - Transformers

BS99 - Fuses




IS 7307: Pert 1z 1974 Approval fest for welding procodures Past | Fusion
welding of steal

IS 7310: Part 1: 1974 Approval test for Welders working to approved welding
procedures — Part 1: Fusion welding of Steel,

Painting

BS 5493 Code of practice for protective coating of iron and steel
structures against carrosion

Swadish Btandard 82 2.5 ar 515 8T3, 518 055300 sierface preparation
General

IS 13367:Part [ 1982 Safie use of Cranad - Code of Practice Part | Generml

Classification of Crare

SIFUSIRER

Class of udilizaiion: U8 (4 Mitlioa loading cveles)
siate of loading: 3

CGroup classification: AR

Impnet factor: 1.4

rury factor: R

Wominal load spectrum: 0.8 of mied capecity fector

Mechaniim
Class of Utilization State of Loading Group Classification

Huoist T8 L3 Mg
Traverse T8 L3 WA
Travel Ts L2 M5
Boam hoist T3 L1 k4

The wharfl cranes shall be designed for Stability as per BS 2573 Part | & 11,

-3 Mobile Eguipment

IS 4357 2004 Methods for Stability Testing of Fode LI Tracks

I54573: 1982 Specification for Power Driven Mobile Crames

I3 13473; Part 2:1992)  Cranes - Vocabulary Part 2 Mobile crenes 150y 4306-
£ 5

IS 13558: Part 2:1995/ Crancs - Controls - Layowi and Characieristics - Pan




1S 13834 & Parg 3: 1903/

I5 13870 Part 2: 1993/

IS Fda89, 1907

15 14474: Part 12 1997/

I3 3173: 1945

15 7752 -2 1986 Mobile Cranes

Cranes - Clasifietion: Part 2 Maobile croncs [SO 420] -
2114985

Cranes and Lifting Appliances - Selection of Wire IS0
4308 : [98F Reopes - Part 2: Mobile Cranes - Coefficient
of utlization

Maobile Cranes - Thetermination of Stabality [S0 4305 -
14951

Molale Cranes - Expermmental Determination of Crans
180 [1662-1 ; 1995 Performance - Part 1 @ Tipping
Loads and Radii

Specification for High pressure connections foe fuel
injection equipment fur diesel engines

Convevors for Bulk Handling

Canverars

18 A7 76:Pari [ 1977

15 B597 — 1977
15 11592 — 2000

15 7465 - 1974
I8 T155:Part 1: 1986

IS 7155:Part 2: 1986
15 7155:Part 3: 1946
15 T155:Part 4: 1990
15 7135:Part 5 1990
15 T133:Purt 6: 1990
IS T155:Part 7; 1990

I3 TI55:Fart 6 1994

Jdlers o Prlleys

Specification for Troughed Belt Conveyors- Parg |
Teoughed Belt Conveyors for Surface Installation

Flai Balt Conveyors

Code of practice for selection and design of Belt
Canveyors

Port=hle and Miohile trooghed Belt Canwveyar

Code of recommended practice for conveyor safety : Part
1 General Information

Code of recommended practice for convevor safety - Parl
2 Geneml Safety reouirement

Code of recommeanded practice for conveyor safety | Part
3 Belt Comvevors and feeders

Code of recommended practice for conveyar safery | Part
4 Vibrating Conveyorfeeder

Code of recommended practice for conveyor safety : Pan
A Apran Conveynrfapron Feeder

Code of recommended praciice for conveyor safisly ; Part
& Selection, Training and Supervision of Operators

Code of recommended practice for conveyor safety @ Parl
7 Inspection and Maintenance

Code of recommendesd practice for conveyor safiely : Parl
B Flight Conveyars (scraper comveyars

15 8598 — 1987 Idlers and 1dlers Seis




IS B531 — 1986 Pulleys for Canveyars
I3 11507 = 1985 Synchoomones Dirive Pulleys

Corveyor Belis

I3 1891 Part | & 11)-1978 Rubber Conveyor Belting

15 1801 - J9RE
1522131 Part 1 1980

Eleztricnl

[5 325: 1906
15 200: 1992

IE- 12314974
I8 F2123: 1943
15 3682 1966
15 3B42: Part 2 ; 1966

15 4020: 1947
15 B151: 1976

15 B7TRD: 1996

[5 5628 1980

Amendment ta above conveyor
Sieel Cord Conveyor Belting

Three-phase induction motors

Code of practice [or instafiation and mainienance of
inducHon matars

Dvimensions of Three-phase Foot-mounted Induction
Motors

Dimenzions of flange mounied ac induction motors
Flame-proof ac motors for use in mines

Application guide for elecirical relays for ac svstems: -
Part 2 Cwer current rebays for peneratoss end motors
Cinide for testing three-phase induction motors
Single-speed three-phass induction  moters  for
drving lifts

Walues of performance characteristics for three- phase
induction modors

Three-phase induction motors with type of protection 'n’

15 10242 Part 3 : Bec 1:1983  Flectrical installetions in ships: Part 3 Equipment,

[5 12615: 2004

I5 13329 1992

I8 13555: 1593

18 14133 1994
IS5 14377; 1996
15 15429; 2004
18 3043; 1987

IS 315]: 1942
I3 5553(Part 6) 1951

Sec 1 Generators and morars

Enecgy Efficient lnduction Motors - Three Phase
Squirrel Cage

Guide on Effects of Unbalanced Voltages on the
Performance of Three-Phase Cage Induction Motors
Gulde Tor Selecion and Applicstion of I-Phase A C.
Induction Moters for Different Types of Driven
Egquipment

Built in thermal protection for electric. motors rated up to
fill ¥ ac

Specification for Three-phase Tnducfion Motors fiar Fans
Used in Alr-condilioning and Ventilatiom

Btorage, Instollsion and Maintenance of DC Maotors -
Code of Practice

Code of practice for earthing

Earhing transtonmers

Bsacior Parts = Earthing of Transformers

Chermal
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15 9921 Part |; 193]

[5 9921: Part 2: 19&2

15-9%21: Part 1 ; 1982

15 9021 Part 4: 1985

5 9921 Part 5: 1985

I5 12776: 2002
15 14981 2001
I8 13947: Part 3 - 1593

13 14638 [ 999

15 B528: 1996

15 2300: 1989
15732

15 694: 1990

IS 1554 {Pari 121988
18 1554 (Part 2) ; 1042

1S TO98 (Part 1) : 1988

Specification for  Altemating Cosrent
Disconmections. (Tsolators) and Earthing Swiitches for
Woltages above 1 000 V - Part [: General and Definitions
Alternating  current  disconnections  {isolators)  and
earthing switches for woltages abowe 1000 V: Pan 2
Rating

Specification  for  Alternating Current
Disconnections (Isolators) and Earthing Swilches for
Voltages above [000 ¥ - Par Il Design and
Construction

Specification  for  Alternating  Cuerrenl
Diconnections (solalors) and Eamhing Swilches for
Voltages Abave 100G Y - Part 4; Type Tests and Routine
Tests

Specification for  Alternating  Current
Discennections (Isolaiors) and Earthing Switches for
Voltages Ahove 1000 v - Part §: Information 1o be given
with Tenders, Enquaries and Onders

Clalvanized Strand for Earthing — Specification

Live Working - Earthing or Earthing and Short-
Circusting  Equipmeni Using Lances as 8 Short-
Circuiting Device-Lance Earthing

Specification  for Low-voltage Switchgear and
Control gear - Part 2 : Circuit Breskers

High Valage Alemating Currént Circuit Breakers -
Guide  for  Shert-circwit  and Switching Test
Procedures for Metnl-enclosed and Dead Tank Circuil
Breakers

Electrical Accessories - Circult Besakers for Ower
Cument  Protection  for Howschold and  Simifar
Installations

Craie of Practice for Protection af allied structure against
lightning

I5 732; 1989 Code of Practice for Electric wirlng
inzgallation

PV insulated Cables for working valtages upto ond
including 1100V

PVC insulated (Heavy Duty) eleciric cables @ Panl | for
working voltagss upto and including 1100 v

PVC insulated (Heavy Duty) elecirde cables © Part 2 for
wirking voltages from 3.3 kW upto and including 11 kY
Cross lmked Polyethelene insulated PVC sheathed
cables Part 1 for working vollages upto and incleding
11ao




18 TO98 (Part Z) : 1985 Cross linked Polyethelens insulsted PWVC  sheathed
cables Part 2 for working voltages from 3.3 KV upto and
inchuding 33 KV

1S TOOE {(Part 3): 1988 Cross linked Polyethelens insulated PVC  sheathed
cables Part 3 for working voltages from 86 kV uplo and
including 220 kY

IS IOFTE(Part 1): 1982 Coade of Practice for  selection, installation &
mainterance of switchgears and Control gears ; Part |
{pzneral

IS 10118 (Part 2) : 1982  Code of Prsctice for selection, inctallation &
maintenance of swilchgears and Control pears: Part 2
Selection

I510118(Part 33 : 1982 Code of Proctice for selection, insiallation &
maimenance of switchpears and Control gears: Part 3
Installulion

5 10118 {Part 4}: 1982 Code of Practice for selection, msallaticn &
maintenance of switchgears and Control gears: Pan 4
Maintenance

For all other equipment not covered in the shove standards, equivalent or higher
standards in BS, JIS, FEM, DIN, IS0, 1EC, ara acceptable,

E. Operntions & Mainlenance Standards:
Repairs, Maintenance ond Replivcement

The Concessionaire atl s own cosl promyptly and diligently maintaing, replace or
restore any of the project facilities or part thereof which may be lost, damaged,
destroyed ar wom out,

While camying out the repairing, mainiaining and replacing the projece facilities, the
Concessionaire acknowledpes and accepts that © s holding snd mamiaining the
contession or assels, project focilies i trust for eventual transfer fo the
Concessioning Authority on termination of the agreement and therefore, will not do
any act as a mesule of which the valae of Port Assers and Project Facilities and
Services ir diminished.

The Concegsionaire shall, at all times during the Concession Period, at its own risk,
cost, charges and expenses, performance amd pay for maienance repairs, renewals
and replocement of vorious type of assots and ogquipment in the concessionaire
prémises and foc the project or any parts thereof, whether due to use and oparations ar
dug to deterioration of materials andfor parts, 20 that on the expiry or termination of
Concession, the seme shall except normal wear and tear ba in good working condition
as it were ot the time of commencement of the Concession

Cranngl
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E.1

E.2

While carrying oat the repair, maintenance and replacement of the project facililes,
the Concessionnire shall carry ont the wark W acoordance with the manifacturer’s
recommendaticns am the relevant latest Iidian Standasds or in ils absence [SOAISD
Standards. In the evend that the concessionaire, by necessity or otherwise need to
[olkow amy other country standacd and i shall be egqual or superior to the standand

specified above.

The repairs and mainterance shall generally conform to the follawing specifications.

Maintenance Standards
[SCr 4308-1-2003

150 4309-2004

IS 13367 Past |z 19902
BS 7121-2-2003

BE T121-4-1007
BE5 T121-5-2006

Painting

13 144; 1850

15 145: 1950

IS 146: 1950

IS 147: 1950

IS 164 19k

15 1419: 19489
15 6714: 1989
I5 6948: 1973

IS5 6951: 1973

Maintenance of lifting appliances

Crares wine rops care, maintenance and discard

Bafe use of cranes — Code of Practice Part 1 General
Code of Practica fir safe use of cranes, inspeclion.
testing & examination

Code of Practice for safe use of cranes (Lorry Loaders)
Code of Practice for safe use of cranes (Tower Cranes)

Ready mixed paint, brushing, petrol resisting, air-
drying, for terior painting of tanks and container, red
oxide (colour unspecified)

Ready mixed paint, slushing, petrol resisting, air-drving
for interlor paiming of wanks and containers, red oxide
{cobour unspecified)

Specification for ready mixed paint, brushing, peteol
resisting, stoving, for mteriar pamting of tanks and
containers, red oxide (colour unspecified)

Spacification for  ready mixed paint,  slushing
petrel resistang, stoving, for interior painting of tanks and
cantainers, red oxpde (cokur unspec fied)

Specification for Ready mixed paint for road marking
{first revision)

Antifouling painl, brushing foc ship™s botiom and hulls-
Specification (second revizion)

Ready mixed paint, finishing, non-slip, deck -
Specification (frst revision))

Specification  for  Hewsdy mixed painl,  undercoat,
synthetic for ships

Specification  for  Ready mized painl, Fnmishing,
gaterior [ur ships
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1S 1477 Partl - 1971 Code of Practice for Palmting of Ferrous Metsla in

Buildings - Part | = Pretreatinent

1S 1477: Pust 2: 1971 Code of practice for painting of ferrous metals in

huildings: Part2 Painting

18 9954; 1981 Pictorial Surface Preparation Standardz for Pamting of

Sreel Surfaces

Safety Slandnrds

The Concessionaire shall ensure compliance of applicable stumtards with the safety
standards set gut under Applicable Law/international eonventions, as relevant, from
time to time including those required under the following :

L,

Lk

o pe -k B

Dock Workers (Safery, Health and Welfare] Act, 1986 & Hegulations framed
thereunder of 195,

The Manufacture, Storage and Import of Hazardous Chemicals Rules, [ G249,

The Petrolewmn Act, 1934 alang with the Petroleum Rubes, 2002,

OISD - Guidelines — 156 {0l Industry Safety Dirccterate): Fire Protection,
Facilities for Port O Termisals.

The Explosives Act, 1884 alongwith The Explosive Substance Acl, 1943 & The
Explosive Rules, 1983

Guidelines by Fire Advisor, CCE & DG FASLL, Government of India

National Fire Codes (Matlonal Fire Protection Association — USA}

Dirill Manusl for the Fire Services af Tndia.

International Safery Guide for O] Tankers & Terminals,

'Illl'l ISPS (International Ship & Port Facility Security) Code (2003 Edition)
11. MARPOL CONVENTION
12, Infernational Maritime Dangerous Goods Code

A
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APFENDIX &

PROJECT SCHEDULE

Milestone Date

Activities/beved of completion of Project

Civil Waorks

Fifteen {15) Months from Date of Award of
Concession

Railway track

il

Biorage Yard

_Fnumiﬂllﬂn for slackers and reclalmens

Crane tracks m storage vard

Caonveyor Gallernes

Transfior Tower

Building and nppmtc:h roads

Boundary wall
Draimig

Mechanbesl Equipment

Within Elghteen { 18) Months from Datc of Girab unloader

Avaard of Concession Procurement of Siacker & reclaimer
Jetty, yard Conveyor and belt conveyor
Rapid rail loading system
Pay loaders etc.

Elcetrical Waorks

Within Twenty (200 Bonths from Dale of Lawing of cables

Award of Concessicn

Completion of work and eommencement of
commercial eperniion

Within Twenty Four {241 Manrths faom
_I_.‘l_ule of Award of Concassion

Testing and Trial runs

Caramercial operations
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APPENDIX &
DESIGNS AND DRAWINGS

The Concessiomire shall conduct geo-technical investigations, hydmulic amd vessel
manoeuvring sfudies, and prepare and submit a report before the detailed tayout and designs

are prepared’ carred out,

The design and construction of the various componsnts in the propased Praject shall be in
accordance with the recognised engineernng pracice and shall conform to the redevant
[ndian Standards, Tn the absence of [ndian Standards, relevant Intemational Standards shall
be followed. In the absence of both, Good Indusiry Practice shall be followed.

The Concessionaire shall supply the Designs and Drawings including caleulations, in 2
rbwo} sets 1o the Independent Engineer for appeovel and 2 (two) set3 40 the Concessioning
Authority for review. The Designs and Drawings shall be semt in batches in chronological
order of execution of work to facilitata seratiny, The Designs and drawings, which shall be
in metried 81 unit, shall be bold and clear, Reforances shall be given in genem| wherever
required. for all Designs md Drawings.

The Concessionaire shall supply to the Concessioning Autharity I (rwa) sets of the
finalised Diesigns end Drawings within |5 (fificen) Days of the approval by the [ndependen
Engineer thereof. The Concessionmine shall also supply to the Concessioning Autharity |
(ome) sed of the “As Built® Deawings within 30 (thimy) Days from the date of completion of
the Date of Commercial Operation of the Project Facilities along with a soft copy.

D tha Daie of Commensial Operation, the berth and stack yards shall be equipped with
fully mechanised state of art handling equipments heving handling rates to commensurate
i achieve the capacity of 6.73 MMTPA of coal & other carpo,

The ares available for stackyand behind the berth i 21 40 Ha This ares will mchude orea
for stacker reclaimer rail, utility lmes, conveyor palleries, Workshops, Administration
baildings, etc.

Scope includes Design, Enginearing. Manufacture. Supply, Eraction and Comirndesienings
Test Run of the following Systems, which will be complate in terms of the required
electrical and control systems topether with interlock provisions to ensure safe operation.

Powoer supply shall be designed to recoive the power at number of points as réquired near the
systems at 6.6 KV & 415V from the nearest Switchgear Room.

Scope of the system shall generally 23 follows:
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Grab Unfoqder System: -

[. Geperal Armangement Drawing (including lighting ermungement)

1. Supervision & requined during Construction of Grab Unioader System

3. Foundstion drawings for SAC Bail Track and rack (General Arrangement) with Load
Dam

4. Supervision as required during foundation work for SAC Rail Track

5. Design/ drawing for Counlerweizh

6. General Arrangement Drawing of Gral: Linloader Contral Room

T Grab Unlopder Spead Retarders or suitable armangement

8. First fill lubricants up to commissioning & fest runs

9. Supervislon as required during the Rail Track fixing work

0. Special Tools for maintenance if any

Stgeker Spetemr:

|, Load data fdrawimgs Tor civil design of the Rail foundation.

2. Desigr ! Deawing for coumiervwadphits

1. Bupervigion as required doring foundation work of the Rail Track
i First fill lubricants up to commissioning & test runs

5. Specinl Tools for mudnfenance if any

Heclmimer Systens:
1. Load data’ drawingz for civil desipn of the Rail foundation
2. Design’ Drawing for counterweights
3. First fill lubricants wp Lo commissioning & test nums
4. Epacial Toolks for mainrenance 17 any

Stacking System
Stacker

The system shall be complete with the equipment mounted on bogie assembly which in tum
is mvounited on raits ad shall inchde the following:

i. Trensfer chutes liners, idlers, safety accessories, belt cleaners. pulleys etc,

. Tripper car for Stacker mounied on the trodley,

i, Troley drives, pears, wheels puide molls,

iv. Teovel drivea electrical cantrols,

v, Slewing gears, drives and satety end controls.

vi Luffing mechanism complete with drives and accessories

vil, Dust Supprésion Uinit.

wiil. Compiete on board Hiemination, Fire Extinguishing, Air-conditioning of working




eaclosures snd Instrument Booms

iz Cperator’s Cabin

x Complete alectrical, trailing cables with all-weather enclosures and cable reel drives
and controls and drives for motors power supply and condiioning, MCC Mimic
Panel, communication to Contrel Reom and UPS power for oritical fursction alamms,
porunciaiion faull mdicaioss, PLCS, wind wane Anemometer e,

w1 Luhrication systern prouped for the applicetions

wii, Struciural fems J/ Fabeicated frolley countar erm with ballast boom, walkways,
platforms, tripper bogie, main pliform pertal bogie, end stops, cariage and
supporling siruciures, compensating armngement.,

miii. Fails and il fixiures for the required track length

®iv. Special toolz and tackles, instruments, jigs, torque wrenches eic,

wv. First fill of lubsicants, cleaning/Mushing oils aml selutions,

xvi. Commizsioning Spares,

Reelaimers

The swatem shall be complete with the equipment mounted on bogie assembly which in turn
is mounted on rails and shall include the following:

L Transfer chutes liners, idlers, safety accessories, belt cleaners, pulleys etc.

ii. Hopper for the Reclaimer

i Trolley drives, pears, wheels guide rolls,

iv., Travel drives electrical controls.

v. Slewing gears, drives and safety and controls,

vi, Luffing mechanism complete with drives and accessories

vii, Bucked Wheel with drives and electrical

viii. Suitehle Dust Suppression Unit for all transfer points,

ix. Complete on boerd [lhimination, Fire Extinguishing, Air-conditioning of working
enclosures and [nstrument Rooms.

X Operator's Cabin

xi. Complete electrical, trailing eables with all-wenther enclosnres and cable reel drives
and contrals and drives fior motors power supply and conditioning. MCOC Mimic
Panel, commumnication i Contrel Reom and UPS power for critical function alarms;
annumciation fault indicators, PLCS, wind wane Ansmomeicr gig,

i, Lubrication system grouped for the appleations

xfii. Structural itemns / Fabricated trolley counter arm with ballast beom, walkways,
platforms, main platfoem partal bogie, end stops, carrisge and supponting structures,
compensaling arangement,

uiv, Special tools and tackles, specinl instruments, figs, lorque wrenches etc,

xv. First fill of lubncants, ckaring/fluzhing oils and sohdions.

svl, Commissioning Spares,

Conveyors




The. system comprises the following components for each of the sbove conveyors ms
applicable.

= Motors

= Canveyor Frames

= Sinnls for Supporting Convayar Frames
- Idless — Carrying, Return, limpact, Self-aligning and Transition
— ldlar Frames

= Crear Boges

= Couphngs

= Drums [ Pullays,

—  Bearings & Flummer Blocks

=  Bed Frames

= Skirt Plates

—  Decking Plates

Belt Cleaning Deviees

—  Huold Back Devices

= Electro-magmetic Brakes
= Pull Cord Switches

—  Belt Sway Swiiches

= e Speed Switch

— Cuards

= Belting

= Take up Devices

= Chates & Liners

Design Considerations for conveyors

Each of the Conveyars has ta work in most adverse working conditions like heavy dust. open
to sun-light, high surface temperatures up to S0°C, heawy rains, relative humidiy up to 100%
g1z, The Conveyor shall be able 1o start in full losd conditions. The minimum tail end heighi
shall e 1200 sum and head end height shall be as per system reguirement. In case of dual
drive system for the convevars, if one drive faiks then the other drive chall be abie to take
minimum 0% load. Thers shafl be a minimuom clearanee of 058 between ground and the
refurn bell throughout the length of the convevor,

Belt Conveyor compononts and accessories are selected based on relevant Indian Standards
ISE730 for Idler, 1511592 for Conveyor Belt Power, 15 4776 {Part 1], 151891 & 138531 for
Pulley Selection, and [S 8598 for Pulley, Proper care is faken in the selection of individual
components considering the envirinmental conditions on site and the expected life of all
componcnts and their respective dutics.




There sholl be two streams of conveyors frensporting reclzimed ore from the reclaimers o the
shiploaders; one stream for each reclaimer and shiploader. The capacity of the corveyor shall
be desipned for achieving 8 throughput of not less than 75,000 fomoes’ day. The
Concessionaire shall give the detailed design indicating beit width, belt speed and belt
tenzion. The drives shall be through fuid couplings and gear boxes, Bell Conveyors, their
companents shall be designed & per relevant 1S codes given in Annesure to Appendix-4 {C-
4}, The conveyor belt should conform to relevant [S given in Annexure to Appendix-4,

All the electrical equipment shall be designed as per the relevant [5/BS codes given in
Amnexire (d) o Appendix-4,

Senpe for the conveyor system shall inchede the following;

1. All drive motors s necessary and cabling up to the respective LCSS

2. Field deviced irstallation inclodes wiring bp 1o the respestive drive houses.

3. Mumiration along the Conveying Gallery, all Transfer Houses and the Underground
Tunnel.

Pressusized mechanizal vestilation lor tunnels,

5. Mimic Dviagram Panel

e
i

Civil / Soructaral System

1. Dispersion of leads arising from Reilwey, doser surcharge or any other load through
snil and coal shall be congidered dispersed | vertical o | horizontal. For design of
R.C.C structures, bulk density and angle of repose for coal shall be considered,
wherever spplicable.

2. Steel stirwcture shall be designed as per [5-B00. Deflection limits of the structure shall
be as per —1511592 (code of practice for selection and design of beht conveyor). All
transfir hewses shall be of struciural sieel framved bullding consisting of steel ectumng
and heams with GI sheet cladiding Thereal chall be Galvoleum sheeting and floors
shall be of chequerred plate / gratings supported on steel beams and R.C.C. slab
underneath the conveyor deve

3. Coal yard ghall hawe g peripheral drainage channel to conduct surfiee walsr nm-off to
the coal pite mun-off pomd. The coal nm-off pond shall be & B.C.C. multi-call conenete
sefilament tank below ground level, The tank shall collect drainage num-off water from
the coal yard

Railway sysiem

The Project site sarmarked for milway loading facility have existing tveo railway lines call as
railway rack no. 5 & 6 spproximate length of 2.0 KM, the concessionaire may plan the




railway facikiy scoordingly.

Bailway line from unloading area at the Panambur Marshalling Yard shall be provided along
with all signalling / télecommunication equipments te cnsure safe and reliable operation of
the entire svsicm Control and Instrumentation.

The comtml gwstem shall he implementad in a micraprocessor hased PLE system having
[0 hot redundant hardware, which provides fail safe and reliable automatic control and
cantinuous monitorng of vanous equipment. CRT based operator station and Condrol desk
complete with video display unit (VDA shell ke provided In the Control Room or
altermatively the state af art facility ghall also be provided.

Fire protection system

Hydrant system as par TAC guidalines shall be provided in the steckyard ares. Mecessary
detection and protection for the ship unleaders, conveyvors, stacker cum reclaimer, stacker and
in the building shall be provided |, whech shall mainly incliede

i. Hydrant system for oll the conveyor alleries. Spoacing of the hydrant in the stockpils
location shall be about 40 m in general Pressure at each hidrant point shall be 3.3
kpfsq.cm (g} pressure break-dowm orifice, a5 necessary o restrict pressore of all
hydrant point at said value.

it. Al fransfer towers and wegon wlonding mrea shall be provided with bydrant system
and portable div type fire extinpuizher,

iii. Control room =and eleciric substation shall be provided with alarm and dry type fire
extinguishers,

Iv. Coal steckyard shall be provided with vdrant svsiem,

v. Oraltematively the state of art fire fighting facility shall al=o be providad.

All electrical components shall meet the requirements as per Indian Standards, [ndian
Electricity Rubes! Acts and ofher statutory sgencies’ bodies! departments including CEEIG,
Whers no Indian Standard is availablz, relevant 1EC Specification ! British Standard shall be
adoptad. Approval, as necessary, shall be obiained for the insallations by the statutory
electrical inspection authority.

L
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Pull cord switch cable for each conveyor

Belt sway switch cable for each conveyor

Lero spead switch cable for each convayor

(51 Cabte tray for pull cord, Belt Sway, Zero Speed swilch in each conveyor
Power Cable for HT/LT motors for essh conveyor up to LCS

Conirel’ Auxiliary power cable from LCS Room to maotor [ eenveyor.
Houoter for each conveyor

Loeal push button station for motors

Wanin Junction Dox & Sob JB for pull sesd, Delt Sway fyr each Conveyor.




10. Earthing Sy=tem for each Conveyor, Motors & Earth Pits
11, Lighting System for Conveyor & Junclion Towers

12, Light fittings ! accessories

13, MLDB/ 5L.0DB fior cach comveyor normal! emergency

14, All Motors

13, Mainsenance facility (welding socket) for each conveyor

16, Tunctinn Roxes for conveyar to link with DCS! PLC System

A
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APTENDIX T

TERMS OF REFERENCE FOR INDEFENDENT ENGINEER

Role and fanctives of the Indepeadent Engineer

The Independen Engineer Iz expected to play a positive and independent role in
discharging its functions, thereby facilitating the smooth [mplementation of the
Projeci. The role and Tunctions of the Independend Engineer shall include the
Tl ko kngy!

L
i,
i,
iv.

Vil

v
¥

review and appeoval of the DPR

review of the Desins and Drawings;

review, inspectica and monitering of Corstrusction Works;

conducting Tests on completion of construction and issuing Complotion!
Provisional Certificate;

determining, as required under the Agreement, the costs of any works or
services and'or their reasonablenass;

determining, es requircd under the Agroement, the peried or any extension
thereol, for performing any duty or obligatice:;

assisting the Partier in resolution of cdisputes as regards the Designs &
Drawings and all technical maticrs reluted to the Concession Agreement; and
undzrinking all other duties and functions as envisaged undsr the Agreement

Review Designs and Dirnwings

L

i,

The Independent Engineer shall underiake a detailed review ol the Designs &
Drawings to be fumished by the Concessionalre alonp with supporting data,
ntloding, if relevant the gec-technical and hydrological investigations,
charscteristics of materials frum borrow areas and quarry siles, topographical
surveys and traffic surveys, The Independent Engineer shall complete such
review and send ils comments in accordance with the Agresmsnt. In particular,
such comments shall specify the conformity or otherwise of such Designs &
Drawings with the Project Requirements, Construction Standards and Safety
Sandards,

The Independent Engineer shall review the detailed design, construction
methodology, quality assusance procedures and the procurement, enginesring
and construction time schedule sent to it by the Concessionaire and furmish its
comments. The Independont Engineor shall take ints sccount commenis and
suggestions  of the Concessioning Awothority, if any while fumishing the
comments.

iti. The Independent Engineer shall review the monthly progress reports as regards




Vi,

¥ii.

.

the Constraction Works.

The Independent Enpineer shall inspect the Construction Works once every
month, preferably after receipt of the monthly progress report from the
Concessionaire, bt before the 20h (twentieth} day of each month in any case,
emd make oul i report of such inspection (the *“Inspeetion Report™) seting forth
#n overview of the status, progress, quality and safety of construction, including
the work methodelogy adopied. the materials used amd ther eources, snd
conformity of Construction Works with the Construction Standards and Safety
Sundards. In o separate section of the Inspection Repart, the Independant
Engineer shall deseribe in reasonable detail the lapsss, defects or deficiencies
abserved by it in the Copsfruction Wiorks.

The Independemt Engineer may inspect the Construction Waorks more than once
in & moerth i any lapses, defects or deliclencies reguire such inspections.

For determining thet the Construction Works conform to Construction
Standardz, the Independent Engineer shall require the Concessionnire to carry
ok, or capse to be carriod out, tests on o asmple basis, to be specified by the
Independent Engineer in accordance with Good Industry Practice for quality
msurnce, The Independernt Enginser shall isspe necessary directions to the
Concessionaire for ensuring that the tests are conducied in a fair and efficient
manner, and shall moniter and review the results therent.

The tests shall be underiaken on a random sample basis and shall be in addition
fo, and independent of, the tosts that may be cerried out by the Concessionaire
for is own guality sssurance i accordance with Good Industry Practice.

1. In the event that the Concessionaire camries out aoy remedial works for removal

or réctification of any defects or deficiencies, the Independent Engineer shall
requine the Concessionaive o carry ouf, or caase (0 be camied out, tests to
dedermine that such remedial works have beought the Congtruction Works info
conformity with the Construction Standards.

In the event that the Corcessionaire falls to adhare to the Projec Schedule and
complese the Construction Works on the specified Milestone Dates, the
Independeat Engineer shall umdertake & review of the progress of constrsction
and kentify potential delays, if any, [7 the Independent Engineer shall determine
that completien of the Project 18 nat feasible within the time specified in the
Agroament, it shall require the Concessionpire to indicate within 15 {fiftecn)
Days the steps proposed 1o be taken to expedite progress, and the pericd within
which the Project shall be completes. Upon recelpt of & report from the
Concessionaite, the Independent Enginesr shall review the same mnd send ifs
commcnis o the Concessioning Authority and the Concessionare forthwith,




xii.

Kiil

If at my time during the Construction Peried, the Independemt Enpgineer
determines that it is not safe 1o cerry on Construction Works for sy reason
whatseewver including if the Concessionairs has not made adequate errangerments
for the safety of workers or other third parties or tha eny work is being camied
out in 8 manner that threaiens such safety, it shall make a recommendation to the
Coneessioning  Autharity forthwith, identifying the whole or pard of the
Construction Works that should be suspended for ensuring safety in respect
therenl

Upon remedial measnres being taken by the Concessionaire [or securing the
safety of suspended works the Independant Engineer shall inspect the safety
measures for adequacy and recommend whether or not such suspension may be
revoked by the Corcessioning A utharity.

If suspension of Construction Works I3 for measons not atiribuishie o the
Concessionaire, the Independent Enginzer shall determine the extension of time
for completion, (o which the Concéessionaire b reasonably entitled, and shall
rodify the Concessionmg Authority and the Concessiongire of the same.

The Independent Engineer shall enrry out, or cause 1o be camvied out, all the Tesis
specified in the Annexurs hersto and issue 8 Completion Certificate or
Provisional Certificate, as the case may be, in 2ocordance wiih the provisions of
the Apreement.
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2)

1
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5)

i)

Annexure to Appendix T
Tests

All materials to be used, all methods 10 be adopied and all works performed shall be
strictly in gccordance with the relevant [3 specification for the project regquirement,
The relevant specification for the safety and navipational aspectz shall be referred for
the tvpe of tests and frequency of tests. For ihis parpose, the responsibility of the
Copcassionaire and 113 condraciors will be as per the relevan provisions of this
Afreement

The Concessionaire shafl carey out quality control tesis on the material and works at
the freguency stipulated in the respective 15 ondes. The fests on equipments and
machinery chal! be ensured whils its manulacturing and subssquent installation at site.
In enze of nbsence of clear indication of the frequency and tvpe of tests the best
industrial practice shall be used for testing with the approval of the Indepsndent
Engineer, ¥

The Coneessionaing shall corry out all neceasary tests on materials and works
independently amd keep their records for reference. The Concessionaire shall prepars
& qaulity audit manual in comsuliation with the Independent Engineer o ensure hetiee
quality of work.

The provistons of tvpe and frequency of test in relevant [8 codes are minimum. Tha
Concessionaire shall conduct all possible fests o enauge quality construction snd
instaliation of equipments and machinery.

The Tndependent Enginesr af his discredion and consiztent with the sound engincering
practices shall camry out eny nen-destructive test on compheted works, siructures;
equipments and machinery and any other component to ascertain the soundness of the
wiork,

Echedule of 125t

i the Concessionaire shall submit o detailed nventery and particulars of all
works and equipment and machinery forming part of the Agreement

(i) The Conceszionaire shall notify the Indepandent Engineer for fis réadiness finr
tests 1o be conducted

(i) Visual and physieal vest: The Independont Engincer shall eanduet a visual
and physical check of the Pord requirements fo determine that sl works and
equipment forming part thereof conform to the provisions of the Agreement,

(i) Test drive: The Independent Engineer shall arrange for 8=t drives of the
movable eguipment for the quality of service as per the relevant provisions of

Chennal
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the: 15 codes for manufactare and testing of equipments and machineny

(i Stroctuwral tesi: All the equipment and machinery and struciures shall be
suhjected to Inad test as the case may Be for ascertaining safe working laads,

(iv)  Environmental Audit: The [ndependent Engineer shall carry out 8 check o
determine conformity of the project requirements with the environment
requirement sef forth in Applicsble Laws and Applicable Permits.

(v}  Safetvy Review: Safety Audit of the project requirements shall have o be
umndertaken with the assistance of the relevant stafutcry authorifies o
determine conformity of the preject mequirements with the provisions of the
Apresment

(vi} The procedures for teats: The procedures as stipulated in the relevarn 15
specifications shall be sdhered and the equipments for testing skall ba
arrenged through the Concessionaire.

L] The Independent Engineer shall obtain & copy of operational and maimemanee mansal
of the praject requirsments from the Concessionaire amd verify the contents of the
manual in order to mest the following requiremernts. The operation and maintenmes
manual shall essentially comprise of gemeral requirement of O&M, Q&M plans,
replacement of mainteoance parts, schedule of routine maintenance, schedule of
proventive maintenance and peoodic meintenance, The mamml will also cover the
miimam mirensnce requitement to adhere o the performance standards as per the
provisions of this Agreement. The manual shall generally cover the expected failares
ened time inken for repairs and maintenance,

# The test procedure shall be followed as per ASTM, BIS, 15

193 The tests shall also satisfy the appropriate Authority and Certification, such ag @
(i) Dack safaty Directorate
(i}  Enwironmental Authonty
(i) Darector of Explosives
(iw)  Flre Authority
(v Crround Water A wthorice
(vi] Customs

Chennal
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APPENDIX §

PERMITS AND CLEARANCES PROCURED BY THE
CONCESSIONAIRE/CONCESSIONING AUTHORITY

A, Applicable permils o be obmined by the the concessinare befomne commencement of

ennstrsciian wark.
Permits /Clearance GRANTING .M.FI'HGRIT\’
] Flnl: Plan apprm-'al ' Dock safety [mpea:rnr.f DISD g;uldallms

Electrical ]mluli-atm D-:ptrlm-:nt of Electrical Ll:laputi:-ru.t::, Gc-vcmmtn: uf Hmma]r_a
Fire F Flghllng Instalintion  Chief Fire (J'FF':I:I, 'F!nng.ah::rr (NS0 guu:lelln:s o .ﬂ.ppllmhln
intermational codes |/ practices
¢ Ra:]wa}' Infrastructure l Southem Rmh&}ls —— = |

| Customs nofification | Commissioner of Customs )
Apart [rom the sbove mentioned clearsmces and permits, the Concessionaire shall also
ke responsible to obtnin all other mecessasy permits and clearances required for
implementation of the Project and which are not explicitly required to be obtained by
the Authority under this Agreement, In this regand, the Concessionaire will have o
meartain ndependantly the applicable parmits! elearneesiapprovale apart from what
is provided above, that are reguired for implementation of the Projeo dudng the
Concession Period,

B. The folowing list of the parmits available with Concessioning Autharity.

ACTIVITY ' AUTHORITY
Pect limit notification M:msr.r_',' c-FEhlppmg, Gmremmemt of India
Custom notification for pRurt of the area Commissioner of Cusioms
propased to be lessed
f"hn: safety concems Part Fire Office for hot work Permits

The Emaronmental Clearance for the project has been cotzined by the Concassiomng
Authonty, However, the Concessioning Awthority shall be required to obtain the
necessary amendments or handling budk cango al Berth no. 12, Howewer, in case the
Concessionaire decides to go for additional dredging and strengthening of berths fo
cater to deeper drafted vessels, the responsibility for obieining the required approvals
and clearances mchading Cavironmental Clearance from Mol&F shall be that of the
Concessionaire.

The Concessionaire shall cmsure that all the conditions subject to which the
Applicable Permits including Envirenmental Clearance are granted ere complicd with,




APFENDIX %
PERFORMANCE GUARANTEE
(FROFORNA OF BANK GLIA..HANTEE}:

THIS BEED OF GUARANTEE execuied on this the ——day of —— a === by coceee -
(MName of the Bani) having its Head/Repistered office af -———-memses
—== hepeinafler referred to as “the Guarantor™ which
enpresaion shall unless it he repugnant o e subject or context thereaf inohide its succassars
and assigns;

[ favour of

THE NEW MANGALORE PORT TRUST, & body corporate constitwied under the provisions
of the Major Port Trusts Act, 1963 and having s Admimisicative Office at (hereinafier
referred to as “the Board™ or “ihe Concessioning Authority™) which expression shall,
unless repugnent to the context or meaning thereof include its administrators, successors or

EEEERS
WHEREAS

a) The Baard, vide itz Begueat for Proposal dated [#] Che RFP®) anvited duly short listed
bidders to implement a project envisaging “Mechanization of Berth Mo. 12 for providing
equipments for handling Bulk Cargoes ot NMP™{more particulerfy described in Appendix
| and hereinafier reforred (o as “the Project™);

b) Afer evaluation of the bids received in response to the REP, the Board socepied the bid
af the consortium comprising of Cheitimad Bailders Private Limited, South India
Corporaticen Private Limited and Chettinad infemantional Coal Terminal Private Limited
(“the Consontium™) and issued the Letter of Intent No 20/ CA/B TIAWCECWI015-16/TS
_daned 09.03.2016 ("LOI™) to the Consortium requiring, inter alia, the execution of the
Concession Agresment, (“the Concession Apreement™) the drafl whersol was provided
im the: RFE;

¢) Pursistid to the LY the Consertium has promoted and incorported a special purpese
company Chettinad Mangalere Coal Terminal Pyt, Lid. {“fhe Concessiongire™), 1o enter
info the Concession Agreement for undertaking, imfer aliz, the work with respact 1o the
Praject reforred fo in Recital (8) above and o perform and discharge all ifs wbligations
thereunder,

"o b igsased by @ Selwdsdod Bank f lodia




d) In terms of the LOI and the Concession Agreement, the Concessionaire is required to

e

furnmsh to the Board, a Performonce Gueranies being an unconditional and imrevocable
Rank Guarantes from a Scheduled Bank for & sum of Rs, 23,47 30,000/~ (Rupees Twenty
Three Crores, Forty Seven Lakhs and Thirty Thousand Only) 88 sequrity for due and
punctual performance/dizcharge of its obligations under the Concession Agreement
duting the Consireclion Phase,

At the request of the Concessionaére, and for valid consideration the Guarantor has agreed
to provide mumrantee, being these presents puaranteeing the doe and punclsal
performanceflizscharge by the Concesslonaire of s oblipations under the Consession
Agreement during the Constriyction Phase.

NOW THEREFORE THIS DEED WITNESSETH AS FOLLOWS:

Capitalized terms used herein e not defined shall have the meaning assipned to them
respectively in the Concession Agreement.

Ny
The Guarantor hereby irmevacably and unconditionally guaraniees the due execution and
punciuel performance by Mis. (“the Concessionaire™ of all it
oblipations (eder the Concession Apreement during ihe Corstrzction Phase.

The Guarantor shall, without demur or protest, pay to the Board sums not exceeding in
nggregnie Ra, 2347 30,000/ (Rupses Twenty Throe Crores, Fomy Seven Lakls and
Thirty Thousand Onlyvh within five (30 calendar Doys of receipt of a written demand
therefior from the Boerd stating that the Concessionaire has failed i mest its performance
obligntions under the Concession Agreement during the Consinuciion Phase, The
Ciuagamor shall not go ot the veracity of any breach o failure on the pant of the
Concessionzire or validity of demand =0 made by the Boasd and shall pay the amoum
specified in the demend notwithstanding any direction to the confrary given or any
dispute whatsoever raised by the Concessionaire or any other Person before any court,
iribunal, expert, arbitrator or similar proceedings. The Guamanior's oblizations hereunder
shall subsist until all such demands of the Board are duly mel and discharped in
dccondance with the provisions hersof, Any such demand made on the Guarantor by the
Board chall be conpclusive, absohig and uneguivocsl as regands the amount due and
pevable by 1he Guaranor under this Agreement. The Concessianing & uthority shall at all
times at it sole dizerston hove the absolute and unconditioaal rght 1o call upan the
Cruarantor 1o pay 1he amoiant urnder the Guarantes,

In order to give effect to this Guaranses, the Board shall be entitled to treat the Gudramtor
as the principal debtor, The obligations of the Guarantor shall not be affected by any
varations m the ferms and conditions of the Concession Agreement or other documents
ar by the extension of time for perfoemance gramed by the Board or pestponement’ non-
exercise’ delayed exercise of amy of ils rights by the Board or any indulgence shown by
the Board to the Cencessionaire ond the Guarsmior shall pot be relieved from i




obligations umwer this (usrantee on account of amy =uch wariation, extension,
postponement, non-exercise or deloved exerciae by the Doard of any of the Board's rights
of any indulgence shown by the Board, provided nothing contained herein shall enlarge
the Guarantor's obligation hereunder,

+ Thiz Cuarsntes stall be unconditional and mevocable and shall remain in fll force and
affect for a period of 6 (3ix) manths from the Nate of Commercial Operations unless
digcharged’ released earlier by the Board in accordance with the provisions of the
Concession Agreement, The Guarantor’s liability in apgregate shall be limited to a sum of
Rs, 234730,000¢- (Rupees Twenly Three Crores, Forly Seven Lakhs and Thiry
Thousand Only), ;
. This Guarantse shall not be affected by any change in the constitution or winding up,
irsolveney, bankruptey, dissolution or Hguidation of the Concessionuire’ the Guarantor or
any absorption, merger or amalgamation of the Concessionairedhe Guarnntor with any
other Persen.

- Amy payment made heraunder shall be made free end clear of, and withow! deduction for
or on account of texes, kevies, imposts, daties, charges, fioes, doductions, or withholding
of ary nature whatsoever,

. The Guarantor hereby irrevecably and unconditionally undertakes, agrees and
acknowledges that its obligations as a Guaranior herevnder:

a. shall not be affected by the existence of or release or variation of any other puorantee
ar security for any of the obligations of the Concessionnire tnder the Concession
Agreeinent;

b. shall not be affected by any failure by the Concessioning Authogity to perform any of
its obligatons wider the Agreement

¢. shall not be affected by any failure or delay in payment of any fee or other amount
payable to the Guaranior in respect hereat;

d. zhall not be afficcied by any exercise or non-exercise of any right, remedy, power or
privilege of ony person under or in respect of any paymeni ehlipaticns of the
Concessionaing under the Concession Agresment;

g, shall oot be affected by amy faiure, omossion or defsy on the Concessioning
Authority"s part to enforce, assert ar to exercise any right, power or remedy conferred
on the Concessioning Authority in this Gusrem e

£ shall not be affected by any act, omission, matter or thing which, but for this cleuse
would reduce, relerse or prejudice the Guarantor frem any of the obligations under




this Guarantee or prejudice or diminish the abligations i whole or in part,

&, The obliptions, covennnts, sgreements amnd dutias hereln shall rod ke suhject to any
counterclaims, cross elaims, s offs, deductions, withheldings, diminutions, abatements,
recoupments, suspensions, deferments, reductions or defence for any reason whatsoever
and the CGuerantor, shall bave oo rght 1o ermisate this Guaranies or 1o be redeased,
relieved or discharged from amy of its obligstions, covenants, agresments ond duties
hereunder for apy reasen whatsoever,

10, The Guaranior has power o dgsue this puarantee arnd discharge (he  obligations
comemplated harein, snd the undermsigned is duly aatherized 1w execute this Guarantes
pursnant to the power granted under

11, This Guarantae shall be govemed by and constreed in accordance with the lows of India
The Guarantar hereby irrevocably submits o the exclusive jurisdiction. of the Court of
Mengalore for the maposes of sny swil, acton, or other procesding arising ot of thiz

~Guarantee, or the subject matter hereof, brought by the Concessiening Awthority or i
sucosssTs of assignz, To the exient permitted by Applicable Law, the Guarantor or its
specessnrs of assigns bereby waive, and shall not essert, by way of motion, as defence, or
otherwise, in sy such swif, sction, or proceeding sy cloim that such suit, action, or
proceedings {5 brought in an fncofvendent forum, or that the valua of such suit, action, or
proceading is improper, or that the subject matter hereof may not be enforced In or by
such court,

IN WITHNESS WHEREOQF THE GUARANTOR HAS 5ET ITS HANDS HEREUNT (O

ON THE DAY, MONTH AND YEAR FIRST HEREINABOVE WRITTEN.

SIGNED AND DELIVERED by Bank by the hand of Shr
its and suthorized official

S




APPENDIX 10

CERTIFICATES

COMPLETION CERTIFICATE

I, [#] (Name of the Independent Engineer), acting as Independent Engineer, under and
in accordance with the Agreement dated [«], for the Froject for “Mechanization of
Herth Moo 12 for providing equipments for bandling Bulk Cargoes st MMP™” on
Design, Build, Finance, Opermle and Trnafer (DRFOT) basis, through [(Name of
Concessionaire)], hereby certify that the Tests specified in Article [#] and Schedule-
[*] of the Agreement have been successfully undertaken to determine compliance of
the Project with the provisions of the Agréement, and [ am satisfied that the Propect
con be safiely snd melisbly placed in commercial service of the users therea®,

It i= ceriificd that, in terms of the aforesaid Agreement, all works forming part of the
Project have been completed, and the Project is hereby dectared fit for entry inte
commercial operation on this the [»] day of [»] 20{=].

SIGWED, SEALED AMND DELIVERED
For and on behalf of the
INDEPEMDENT ENGINEER by:
(Sigratire)

(MName)

(Dresignation)

(A ddress)

Channai

GO0 Q0




FROVISIONAL CERTIFICATE

1 L. [|#] (Mame of the Independent Engineer)], acting as Independent Enginear, under
end in accordance with the Agreement dated [e], for the Project on Design, Build,
Finance, Operate and Transfier (DBFOT) bass through [» (Name of Concessionain)],
hareby certify that the Tests specified in Article 6.7 and Annexure o Appendic-7 and
Schedule-|#] of the Agreement bave been usderiaken to defernine compliance of the
Project with the provizions of the Agreament.

Z Congtruction Works thal were found (o be incomplete andfor deficient have beep
specified in the Punch List asppended to the Provisional Cerificats, and the
Concessionaire hes agreed and eccepted that it shall complete andfor rectify all such
waorks in the time and manner set forth in the Apreement. |Some of the incomplets
works have been delayed as a resull of reasons aftribwtable to the Concessioning
Authority or due to Force Majewre and the Frovisionsl Certificaie cannot be withheld
on this account. Though the remaining incomplete works have been delayed s a
result of reasons arributable to the Concessionaire, ] | am satisfied that having regard
to the notre and extent of such incomplote works, it woald not be prudent o withhold
commercial speration of the Project. pendine completion thereof,

® In view of the foregoing, 1 am satisfied that the Project can be safely and reliably
placed in commercial service of the users thereof, and in tenms of the Agreement, the
Praject is hereby provisionally declared fit for entry into commercial operation on this
the fe] day of [«] 20]=].

ACCEPTED, SIOWED, SEALED AND [SIGNED, SEALED AND DELIVERED For
DELIVERERY For and an behalf of jand on bekalf of [NDEPEMDENT

COMNCESSIOMAIRE by: ENCGINEER by:
(Signature) [Sigratare)
(MName and Designation) (Mame and Designation)

[ Address) (Address)




AFFENDIX 11

PERSONNEL AND LABOUR REQUIREMENTS

The concessionaine shall comply all the personnel and labour reguirements as per the
Mlinistry of Labour circulars and orders,




AFFENDIX 12
TARIFFS

The Concessionaire may charge fees for the Project Facllities and Services provided in
secordance with the Tarkil Order No. TAMPSOS1S-NMPT Dated 16" Movember, 2015
Netified in the Garzetie of India Extra Ordinary (Part 111 Section 4) on 6" January 2014
pubdizhed by TAMP, As 2 ready melerance, the relevant extryct of the TarifT Nadification is as

under.




(Publishad in Part - Il Saction 4 of the Gazette of Indla, Extrasrdinary)
TARIFF AUTHORITY FOR MAJOR PORTS

G.Ho 8 Mew Delhi, B January 2016

NOTIFICATICN

In exercise of the powera conferrsd under Seclions 48 and 50 of the Major Port
Trusis Act, 1963 (28 of 1883), the Tani Authoridy for Major Ports bereby disposes of the proposal
recaived from Mew Mangalore Port Trust (MMPT) for fmation of referance ianff for mechanizatian
af Berlh Mo 12 & NMPT by providing eguipments for kandling bulk sargo thraugh Public Private
Partrarship (PPP) mode undar the revised guidelines for Deterrmnation of Tarff for Projecls at
Mgor Pors, 2013, which weme nolified vide Molificalion Mo TAMPAB2013-Misc, dated 30
September 2013 vide Gazette No. 254, &5 m the Order appended hereto.

(T.5. Balasubramanian)
Mamber (Financs)




Annei - [

HEW MANGLORE PORT TRUST

R HAMDLING CCrAL AN
ALORE PO 5T

1.1, Definitlons — General

In thie Scele of Rates, unlees context oiherwise requires, the dollowing definitions shall apply:

{il- "Coastal Wessel” shal mean any vessal exclusivaly employad in trading betweer any
port oF plecs in India 1o any other port or place in India having a8 valkd coastal keence
issued by the Competent Autharity ¢ Diractar General of Shipping.

LETE “"Forekgn - golng vessel shall mean any vessel ciher than coastal vassel,

{mi) “Per Day” shall mean per calendar day unless olherwize stetea,

1.2, Ganeral Terms and Conditions:

(i, The stixius of a vessal as borns out by #s cordification by the Customs ar the Direclor
General of Shipping, shall be the deciding factor for ite classification as ‘coasial’ or
‘foraigr-going far the purpase of levy of wessel related charoes; and, the radure of
cango or its crigin will not be of any relevance for this purposs,

¥ (e

b

(cl.

The cargo ralated charges for all cosstal cargo other then thermal coal, POL

including crisde, irmn ore and iran o pefets should not excead 0% of the
nomal cango related charges

In casa of cargo related charges, the concessonal rates should be levied on
all the ralawant handiing charges for ship-shora tranafer end transier frormd fe
quay ko fram slorage vard incheding whafage

Cergo from & foreipn post, which reaches an Indian Pard “A° for subssquent
ranahipment to Indisn Port 'B' will ba, leviad fhe corcessional charges
relewent for #e coastal vayege. [n other words, cargo fram ¢ to Indisn pords
caried by vessel permitted fo undertake coastal vovage will gualify for the
CONCEEEON

(i},  Entersston defayed paymentsd refunds,

(=)

Ly

cl.

().
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0 [
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Tha user shall pey irtereat at the rale of 2% above the Prime Lending Rate of
State Bank of India (SBI), on the delayed payments of any charge under the
Scale of Rates.

Likewtas, the Ped Trual shall pay pensl inlerssl at the rate of 2% above the
Prime Lending Rate of State Bank of India [SEI), on delayed rafunds,

The delay n refunds will be courted hevand twenty days from the date of

completion of senvices ar on producton of all the docurrerts required from
thie Lser whichewver is leber.

Deday in paymeants by user will ba couded only 10 daye sfier the date of
raising the bills by Termiral Dpersdor This pravision will, however, not apply
Lo v cages where paymenl 1s io be made belare availing the senvices whene
payment of charges i advance is prescribed as a condilion in the Scele of
Rates.
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(w)

i)

i

i,

All charges worked out shall be rounded off to the next higher nigee on the grand
tolai of the bill.

ia). The rates prescribed in the Scale of Rales are cefing lewels, likewise,
rebates and discounts are foor levels, The cperator may, if they so desire,
charge lowas rates andlor allow higher rebates and discounts,

({41 The oparstor may sfan, F he 9o desire, ratomalee the prascrhbed
conditionaliizs gowveming the appdcation of rates prescribed in thie Scale of
Rates if such rationalzation gives relef 1o the users in the rate per unit and
the unit rafes prescribed in the Scale of Rates does not excaed the celling
leval

[} Thi cpesator sfvaukd nolfy the public such lower rales and! or ratienzlization
of the conditionallies governing the application of such rades and continue o
nodifty the public any further chergea in such lower rates and'or in the
conditicnaliies gowerning the applicetion of such rates provided the new
rafes fixed shall not excesd the rata nobfied by the Authonty

Users will not be reguired io pay charges for defays beyond reascnable level
alribuiable fo the cperatar,

Mo elain for refund shall be enedained unlesa the amounl refundable 1€ #1000 or
more. Lkewise, terminal operator shad nol rase any supplementary or undar charpe
kils, if the amount due to the oparelor is less than TIO0-

Cango Handling Chargas

Rate in ¥ per metric tonne
| _E: Ma. Particulars Forei ro——
! (il Tharmal Coal 2B4.50 244.50
| {i).  |Other Coal _ | 28450 170.70
fiif Diher Carge (Fertilizer, Limestone,
| #Gmm . Doloniiel 72.84 4353

The handling charges for coal [thermal and other cosly prescribed above s a
compasite charge for unloading of the cango from the vessel and transfer of the sarme
up to the point of storage, storage &t the steckyard vplo 8 free period of 23 days,
raclaiming from stackyard and loading onto trucks! milway wagon, aweeping of canga
an the wharf, dust suppression sandces and all other miscallanecus sendces not
gpecitcally inchided in SO,

The handling charges for cther cargo (Limesione, Gypsum, Dolomite) prescribed
above is 8 composia charge for unicading of the cargo from the vessel and IFransfer
of tha same up to the point of storage, storage at the stackyerd wplo a free perod of 5
days, reclaiming from stackvard and loading onlo Inetks. sweeping of cargo on the
wharf, dust supprassion sendces and all cthar mescaliaraous sendces not apecifically
imcludad in S0R.

The handling charges for otiver cargo (Fertilizer) prescribed above = a charge anly far
unloading of the cargo from the vesse’ and transier of the sama up 1o the Port slonmags
gheds. The handling charges slao cover ather miscellaneous sendses nol spacically
included in BOR. Storege of Fedilizer is not envisaged in this project and handling
charges shall not include the charnges against slorags.

Storage Charges
The storage chasge for e eoal and other carge (Limasiane, Gypsum, Daolomide)
siored |n e vard bevond a free period (25 days for coal and 5 days for other carga)
after complets discharge of vesssl's cargo, shall be as befow:




U

).

{iii).

Rate in T par MT per Day or part
thergof
Sr. No. Far Other Cargo
Dacoripiion For Coal Impart
, Impart iLimastona,
| Gypsum, Dolomite)
ik Free period 25 Days 5 Days
{i]. Fiezt five days after expiry of frea 1.07 078
period
{ii). 6th day ta 10th day afer explry 181 117
| of free period [
i), From 11" day cnwards 214 158

Miotes:

(il {&) For the pupose of calculalion of free period, Customs notfied
holidays and Terminal's nan-warking days shall be excluded

(i) Free pencd shall be cakculaled from the day following the date of
camplele dischargs of goods from the vessel on 1o the kerth.

[ii}. Storage charges on carge shall nod accue for the penod when the Terminal
Dparaior is not in a position o debver the cargo when requestad by the Uaes
due o reasons atributable to the Terminal operator,

() Storage charges shadl be payabla for all days mcluding Terminals
nan- working days and Custorma nalified holideys for stey of cargo beyand
the prescribed free days,

GENERAL NOTES:

The tarill caps will be indexed bo inflation but only to an extent of B0% ol (he vasiation
in Whalessle Price Index {WPI) oceurring between 1 January 2015 and 1 January of
the relevant year, Such sutornatic adjustment of tarf! caps will be made every year

and the adjusted tarniff caps will come into foree fram 1 Apri of the relavant yaar 1o 51
March of the following year.

Framn the date of Commerssal Operalan (CoD) il 31st March of the same financial
wear, the tariff would be Iimsed 1o the ndexed Reference Tarff relevant to that yesr,
which would be the ceiling. The aforesaid Referance Tanff shell be sularmaticaly
revised every year based on an indexstion a8 provided in para 2.2 of the tanff
guidelines of 2013 which will e applicable for the entire boerce panod.

Howevar, the Licenses would be frae fo propose s 1arnff along wih Pedformance
Stancards (the “Parfarmance Linked Tarff} fram the sacond year of aperation
orwards, aver and above the indexed Relarence Tarifl for the relevant financial year,
at lsast 90 days befors the 181 April of the ensuing finencial yasr. Such Pedonmance
Lirked Tariff shafl not be higher than 15% over and above the indexed Referance
Tariff for thet relevent financial yesr ¢end this wil be the Tanf Cap). The
Performance Linked Tariff would come inta force frean the first day of the following
financial year and would be applicable for the entire financial year

The proposal shall be submitted to TAMP along with & catificals from tha
indepandant enpinesr appantsd under the Concession Agreement of the Projact
Indicating the schisvement of Peformiance Standards in the previous 12 months az
incorporated in the Lcence Agreement or for the aclual number of months of
operation in the fial year of ppeslion as the case may e,




().

).

]

().

(i)

On receipd of the proposal, TAMP will seek the views of the Major Port Trust on the
achievement of Performance Standards as outlined in para 5 of the tariff gudelines of
2013, within 7 days of receqt.

In the event of Lizensee not echisving the Pedfomance Standards as incorporated in
the Licence Agreement in previous 12 manths, TAMP will not consider the proposal
for notifying the Performance Linked Tanlf for the enauing fnanciel year and the
Licansae shall ba enifted o only the indexed Reference Tarlf applicabls for tha
ensuing financial year

After considening the viewsa of the Major Port Trust. if TAMP is satisfied that the
Ferformance Slandsrds as incorporated in the Concession Agreament hawe been
achiewed, it shall natify the peformance linked farilt by 15th of March fo be effeclive
from 1=t of April of the ersuing inancial year,

While considering the propasal for Performance Linked Tanf, TAMP will laok Into tha
Performance Slandards and its adherence by the Licensas, TAMP will decids on the
acceptance or rejection of the Pedormance Linked Tanff propossl based on the
achievement or otherwise of the Performance Sianderds by the Licenees
Distermination of indexed Referance Tanff and Paformance Linkad Tarff will foliow
the ilustration shown in the Appendix attached o the tarf guidelines of 2013

From the ihird year of operstion, the Peromnance Linked Tanll propesal from the
Ligsnses shall be autamatically nofified by TAMP subject fo the achievement of
Performance Standards in the previous 12 months period as cerdified by the
Indepzndent Engineer, The Licenses, for the Perormance Linked Tarnff from the third
year cemwards, will submil fw Performance Linked Tanll progosal along wilth the
achiavermant carfficate fram the independent enginsar by 1at Masch and TAMP shall
nolfy By 20th Masch, the Performance Linked Tariif to be effective from the ensuing
financial year

15&



PERFORMANCE STANDARDS

Gross Barih Ouipul

0. The parameter deais with the productivity of the serminal (Gross Beth Cutput)
for Coal. In case of dry and break-bulk carge, the capabilty of the termminal
(mechanization, method of handling) and parcel size will determing tha Gross
Berth Outpul. Higher tesminal capshilily and greater parcel size will lead 1o
iigh prodact ity

(). The Gmoas Berh Cutpuf shall be calculaled as the fotal cergo  handlad
from the ship during a moath divided by the bme spent by the ship af the terminal
wxpressed in number of working days of ships In that month @t thal lerminal,
While determining the number of werking days from the ship hours, the berth
allowance of 5 (five) hours shall be subtracted from the total hours,

(i} The norma for Gross Berth Output for different categories of cargo are as

follows:
Cargo Category Morms

Tharmal Coal 35,000 Tiday
Hher Coal 35,000 Tiday
Other Cargo [Fedilizer, Limesions, Gypsum,| B O0M Tiday
Cofomille)

Transit

Bulk Carge:

The Transit Storage Cwell Tima for coal shal be caleulsted, as kalf of varage parcel size of
ahowve cargo vessels in 8 month divided by average disposal af carga from the port per day as

par the folowing methododogy:

Average cisposal of Cargo per day (A) = OB + Received! Despatched-CB Mo, of days
OB = Opening Balance, CB = Closing Balance.

Averape Pancel Sizes (B} = P1+F2+ . +Pn M (no. of parcals)

F1, P2 ... Pnare parcel size of sach wessel in a manth,
Transit Slorage Time for Bulk Cago = 0L.SBMA).

Transd Storage Dweli Time- impart:
aal (2t stackyard) 15 days on campleion of vessel
Tumarourd Tima for recaiptidelivery oparation:

Tha Tumarund Time for recaptidelvecy speration shall ba tha sum of time Bken for loading/
unlcading of carge divided by the numiber of trucksitrailerarakies daployed, as the case may
be, in @ month, Further, in gase the buckfimier'raks doss both unbcading and loading
operations on & single entry @nto the tarminal, the time allocated shall be doubled for those
trucks/ traders! rakes.

(5. 1. Truck (Single operation) = 10 min
{b} Truck {Cowble oparation) = 20 min

{if}. {al. Rake (Single operaton) = 4hrs

Rake (Dauble opasation) = § his




APPERDIX 13

RATES APFLICABLE IN RESFECT OF LAND,
UTILITLES AND SERVICES
(Scale of Rates)

The Current Scale of Rates as published by New Manpalore Port Trust is sttached henewitl,
As ard when the Scale of Raies are revised by TAMPE or such ofher competent authority
under the Applicable Laws, the ssme shall be applicable.




(Published in Part - [l Section 4 of the Gazette of India, Extraordinary)
Tariff Authority for Major Ports

G No. 18 Mew Delhi, 21 February 2012
NOTIFICATION

In exercisa of the powers conferred by Sections 48, 48 and 50 of the
Major Port Trusts Act, 1983 (38 of 1963}, the Tarill Authorty for Major Porls
heraby dispeses of the proposal received from the New Mangalore Port Trust for

ravision of its Scale of Rates as in the Order appended herets.

{Rani Jadhaw)
Chairperson
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MEW MANGALORE PORT TRUST
SCALE OF RATES
CHAPTER -1

Dwfinitiors and General Terms and Conditions

Definitions - Genesal

In this Scabe of Rates unkss the context othensiae requines, the following definifions shall apply:

i,

{iiy.
1.1

i,

iy

{il).

[l

“Coastal Vessel® shall sean any vessel easuabely ampioyed In reding betwesen By pan
or place ir India bo any athes gof or place in india havirg a volid coaatal lleenca kauad by
ie cempetent authorily.

“Foreign - going vassal® shall maan any vessal othar han codstal vessal,

Geperal Terms & Conditions
Tha statis of a vassal as borne ol by its cedification by the Custorns or the Dinechor
Garoral of Shipping. shall be the decding fector for ke daseificalion se “toackal' or

foregn-gaing’ Tor this gurpose of levy of vessel redaten charges; and, the nafure of canga
or ks origin wil not be of any releiance for this purposs.

{&). Wesgel related charges shall be kevied on ship ownersStaamar agents. Whansver
rales hava been denominated in US dollar ferms the changes shall be recovared in
Irdian Rupeas eftar comeersion of LIS cormancy 1o its aquivedant Irdian Rupeas et
the Miarkst Buying Rete notiad by tba Reserm Bank of India, S5iata Bank of India
or fts es=odates or any cthar Public Sector Banks @5 may be specified from dme
o fime. Tha date of aniry of the vessel ino the Parl Limils <kall be meckonad with

ag tha day for mich conyversion

{0 Caontainer relelad charges denominalad in US dodar termse shall be cobacted in
acuivaient Indian Rupess. For ihis purpsse, Ihe Maskel Buying Ramm prevaernt on
the dade of enlry of the vessal in cese of impan conlefers and cn the data o
arival of conlaines in the Porl prermises: in the case of exoont contamers shall b
reckoned as fhe day for such conversion of doliar danominatad chargas.

A regular seview al excharge rate shall ke mads ones in thirty days from the data of arival
af ke vessel in cases of vesses steyng in the Port for more than thirty days.  In such
casas, the basis of bling shall ghange prospaciively with referoncs o the approphets
exchanpe rats pravaling & the time of the revaw,

&l & fareign gelng wasse! of India fag having a General Trading Licancs can tomver
bo coastal run on the Dass of 8 Cusloms Conversien Drder,

[{:}8 & foresgn geing vasse! of Forelgn flag can canver Lo-coastal mun on the basis ol a
Coaslal Voyage | ibarce =suad by the Direclar Ganesal of Shipping.

o). In cases of such conversion. coastal mba ehall be charpeable by the load port fram
the time the wesse starls loading coastal goods.

[} In cases of such comversion, coastal raa shal be chargeable griy lill the vesse
compees coaslal carge dischandng operaliins; Immedalaly Mmenaalsr, foreign

geing rates shall be chameabls by iha discharge Pors.
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fiil,
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bl

el.

td}

()

(LI

Far dedicaled Indian Coaslal vessels having a Ceastal Licance from Direstor
General of Shinpng, no ather dacumants wlll b reguired o be ontiied o coestal

riiles.

The vaszal related charges for all Cosstal wessals snould not excead EO% of the
carmeapending cherges for oiher vesssle.

The cargaicontsiner redsted chargas for all ceaslal cargolcenlalnens, sthar fan
thermal eoal, POL Including Crude Oil, ron ore and [ron paiats, shoud rol gxoessd
G0% of the normal cargoicontainer related chargas,

in case of cargo related charges, the concesslonal rates should be Sevied on al
tha mbavard handling chargas for ship-shore ransfor and trancfar fromfle quay
taffrom starege yard including wherfage

In case of containar ralated charges, tha concession will be applcabds on all the
relevant charges for ship-share transier and Iransfer rormio guay tofrom slorage
vard as wall &s wharfage on camgo and coniainers.

Cargodcontainer from a foreign por! which reachaz ap indian Pord “A° for
sitrsaquend Iranshipmend ta b Por B° will ba levied the concession changes
relevant Tor ile coaslal voyage. [0 ofhel worde, cargedoodlaines Fomita indian
porls camied by vessss pemilibed to undenaxe coastal voyage will qualily far tha
coroassion.

The cherges for coastal cangoicontaimershessels shadl be danominated amd
collectad in Indisn Rupes:

Intereet on delayed naymentsredinds:

[al.

).

=k

.

Tha User shal pay indarest & tha ale of 16.75% per annum, on tha daleyed
parymants of any chasoa under tha Scale of Rales

Likewise, the Part Trust shall pay penal interast at the rate of 16.75% per annum
on celayed refunds.

The delay In mafunds will be counted beyond twenty days from the dale of
comphation of serdcas of on production of ol the documents raguired from (e
U=ar whichewear is |ater

Deday In paymants by usar wil be counted cnly 90 days afier the date of rafalng
tha bills by NMPT. This provision will, howoeor, not apply 10 tha casas whare
peymant |s to ke made bsform avaling the sesvicasiuse of port propeniae as
sigulalad in the MPT A 1983 andior where paymenl of chiarges in adveanca s
prascibed a5 @ condition in the Scale of Rales.

Mo refnd shall e made unless the amount refundable is T oriess,  Likewisa, MMPT
will not raise any supplemantany or undsr chamge bi#s, i the amount dus 1o Pod is 100

o leas,

Al gharges warknd aut chall ba mundad off ta tha next highar rupeas in sach catagaory.

(al

).

Thae rales presvribed in lhe Scale of Rales are caiing levels, ikevise, rebales and
dizcounis @ foor levels. The MMPT may, if they 50 desine, cherge lower rates
ard'or aliow highser rebatms and discounts.

The Poct may also, If By S0 desire ratlonaise the prescribed condiionalitias
geveming e applicadion of ralas prescibed n e Secals of Ratas F such
ratiomalisation gives raial 1o the Uses in rale per upil and the unil retes
prescribiod in the Scale of Rates do not ecoeed the celing lovel.




{&h Thee Ports should notilfy the public sech lower rdfes anddor rationaksation of the
candilinnalifes godarning tha applcation of such rales and continue to notify the
public any futher hanges i such lower rabes andior in the conddionsities
poveming e applicabon af such rates provided the new raies ficed shall mnot
Excead e cates nolilied by e TAME,

x) Uzars ghall nol be raguired t pay changees lor daleys bayvord a messonabie |ewel
attributable bo the MMPT,

CHAPTER - Il
VESSEL RELATED CHARGES
21, PORTDUES
Frequency of payment in
Yessals chargeale B P et respect of the same vessel |
{San geing vessanls of 15 Forekgn-gaing Coastal | Foareign-going Coastal
tannes and asove) Veszpls vessels vassels wasaels
{in LISE) {ing {in US %) (In%
ShipsiSeamers | 0143 2.5 _Esshanty | Esch aniny
Tugs, Lauwnches, Barges, e {10440 1.07 Each anlry Eech antry
ok inchicded abaus

Hotas;

1. “Ship” means a vessel propeliced solely by windg poesr and “Steamar means any vasaal olkwer
thar a ship. In mespect of saifing vessets Bled with auxilary angines chargas shall be levied al
thin rate applicabée fo ships

b A vessel enlering the por in baflasgl dnd nol carmying passengers shall ba charged with only
T5% of the part dues with which che walld cthersice be chamqpaabla.

a, A vensel enbefng tha ped but rat discherging or Bhisg in any corgo or passenger |with e
exceplion of auch wn-shipment and reshioment as may be nacessans for the: purpose of nepairs)
ghall be chargad wilh only 30% of the port dues with whech she wsuld aharmize ba chargeatie,

4, A LASH vessal making a ‘second call' o piek up einghy andfor laden feeting LASH bargas shkall
ta irsated as a vessel entaring tha Port bud not discharging or taking any canpo or passangors
thitrein, a5 described in Seclion S0B of the Majer Por Trusts AQ, and shall not be changed any
Port Chaes.

B Ma Port durs shall bo leviad In raspact of;
{il. any paasure yaich, o,

{i),  ary vessel which having |ef tha port is compelied 1o re-arer i by siress of
wealhar = or in consequence of hiving sustained any damage.

& Far oil isnkers with sepracated maifast. the reducad gross lonnage hat s indicalad in the
remarks column of |3 Infamational Tonnaga Cerificate wil ba laken 5 be is gross
tonrage for the purpoes of lmving porl duae.




3,

PILOTAGE

Classification of the vessels

Rate per GRT
Furﬂun-ﬂnl.rquuui- T Coasial vessels

(inus$) {in %)
(fl. Far Piplage bo® inward and
| outward

(&) Upln 30000 GRT 0.2 B.55

wubijéct o 3 minEum ol suiject b minirum of
L=§ 860 26,681.00

(b} 30,004 bo 60,000 GRT U5 5 SG00 + LS5 0,258 par | 42566048 + U504 per
__GAT over 30,000 GRT GRT ower 30,000 GRT
(el 60,007 SRT and above LS 317280 +0.224 per GRT | 74,51 B3 &« Th44 pas
owar 60,000 GRT GRT ower GO,000 GRT

Rate por vessal

fill, {m), Barges, Tugs, Launches,

el nol specilied shove
ard sailing vEsSes
[withiafthaus  ausilissy
erginas]  and  lishing
wassats upto GRT 183

LR 5 74 34 per wasss|

T1807 00 por vaszal

(o]} 200 GRT and above

(5§ 107.00 per vessal

FEEE00 par vassal

3

Pliklaga-cumtowage fes wil ba compozile fee anmd shall indlude coe inward and one
outward movamant with senices of Port's Fiol for o and o pilctege and fowage with
required pumber of lugsdaunches of adequabe capacity and shiftingls of vessals far ‘Por
convenience’ and supaly af rmooning boals.

W chargess far ghifing shall ba levied for shifing of 8 vessel [or Forl convenisnos.

i *Farl carvenience” is defned to mean tha foflowing:

(al.

I a weding carga wasae af barth or any wassal &t moaring s shified

unbarthed for underaking dredging workd hydrographle sursay wark or Tar
gliotling & barth for the drdger of for altending to repers o bedhs
mairntenance and sech other simlar works whemeby shiting/EoEage B
nacessimted, such shiftingdpilotage 58l be considared as "SHIFTING
FOR FORT CONVEMIENCE". The shiting' pilkitege mede to mposhon
gwch shifted vessal shall slso be onsalenad a5 “SHIFTING FOR PORT

COMNVEMIENCE
LB

Far shifingplatage of amy wesesl for tha convenience ofbanedi of

ancthar veswal, the vestel banafited e babde % pay he chifling/pilstage
dharges for shifting and re-positioning of the vesael shiled.

- prescribeq below:

Shilting at the reguesl of the vessels will altract separate shifing charges as

Shifting chargss:
Rata per GRT
Elassifiontion of vossals Foroign geing vesscl Coastal varsal
lin US £} (LK I
03 (@) WG 30,000 GRY BV 21
subgsct lo & rdrimun of sulject 1o a minimum of
; Us § 240 2841520
). 3001 o 60030 | USE 2400+ US S D064 4152 = ¥1.71 par GRAT
GRT par GAT pwar 3 GART over 30,000 GRT
(o). 600 GRT n@nd LIS § 4%33] = 0,068 par TNEATS + 77 50 par GRT
EOOVE GRT cvar 53,000 GRT o 80,000 GRT




I__‘_ Fabe par vassel

{f}.[a). Bangas, Tugs, Launches, LIS 5 17 04 per wassal T per vessel
ale., niot spacified awove and
gailng vessels [withiwithout
aueéliary engines] and Sshing

wessals upbo GRT 1680 L
ib). 200 GRT and abave S § 26.75 par vesssl T715.00 per vessal

{iil Whan tugs are nat wsed for shiffing, 50% concession shail ba givan an shifing
chames.

4, The shiting charges presoibed above am far 1he movarment of vesssls - within the dook
basin movament fromin snchirage outside the dock basin gualifies for @ second set of

plotege o,

5. Hhe status o the vassel & changed during (s stay in the Port, from fonsion wn to cosstal
run or vice versg, than the consolidaled pictage should be dvidad inta bwo egusl hakas
{I.&. pne for Inward and othar for gutward pilctege) which ehould be chiasped accorming to
the sitis of the vessel grevading at the tme of taking place of mlewant movement,

B. Whﬁmamnmtﬂamamuamdahadmtlal;haﬂgﬁ:tduttﬂ-masumbhﬁmg
faiture, Ineticensy of lenglh, lRok of proper fanders, edc. for which he viessel & nol at
il no charpe shall be Evied far the unsuccasakil oparatian involved 8 she occupses
aligiied berth

T For plloting & vesael on COLD MOVE s cartified by the Mester of the vessel namely
wilhau the pawer of the engine of the vessel partly or fully in any aparation, 3 surcharge of
0%, shall be tevied ovar ke raes payable gs per lhe Behedus of pilolaga dhangas
prascripad above.

B, During the eoursa of het movemerds, it @ vessel fails o aoffer its full power fora duration
nie mceeding froe minutes, it shall sot ba considered as oold mowe

g in the avent of fha vassal camying & Piot gulside the Por lmils for unavoedabia reasond,
{ive Magtar shall be bound 1o leave (he pliot at the reel nearest pod and Masiar Crerar ar
his raprasentatves shall ba responsitle for the repatration ard &l conrected formalilies
et ard amo be Hekle in pey al expenses incumed in he matter of boarding, ladging,
pihar ressonable axpensas and repalriation of the Feot thus over camiad, In adcition,
compensation a the rate of T76.00 for coastal yesses of USS 2.84 lor foreign gaing
weasal par haur shall be pavabiles by the Master of the vessel Bl the Pilot reperts pack 1o

dluty at the Port,
23, Detenfion charges of the vessels:
[ Fareign Coastal
H-u; Description gaing vessal vessel
i {in US §} {in %}
i | For cancedation of & requisibon far Tia sarvices of
a Filol with le2= than 2 hours notice for pilctage
hehssen 060D houra 1o 1800 hows or with 253 \
then § hours notica for pilctage betwesn 1800 76,00 200500
lsurs and 0500 hours
[, | Faor detantion of Pliol by a8 Sleamer for mare lhin
¥ minuies beyered Ihe Sme of whioh ke
| meguisiion was made i
{a). For 75 howr or part herant 37.50 1002.00
| 1), For every subsequant hiour o part Shireal, .25 B350

Biote;

Iy case whare a Pilot boards a Staarmar but has to retun oh baing informed thal this sarvices @
rat raquired, cancsllation changes spaofind in sua-lbam () abave shal b levied, 15 Fiotis made
b wail for mote than 30 minutes afiar boarding e wessel before being infarmed that ks sarvices
are nol reqursd, cnarges spedied n su-Rem (i) esove shal bo lewad in mddilion o cancallation




2.4 . Barth Hire charges:
24,1, Berth Hire charges for ococupation of berfha where whar! cranes are  net installed
Rate por howr or part thereof por GRT
Classification of the Vessel Farelgn going vessel Coastal Vessal
{im U5 $lcarnts) {in %)
Waesal ather than oll tankar
All wrssals irraspeckve of GRT 017 cents 0.0:45
subjast boa minimum of | subjesl o s fminlmum of
Us $5 T160.40
2.4.2, 00l Tankers and Other vessals
Rate par bour or part thameof par GRT |
Classlfication of the Yessel Forelgn going vessel Coaatal Vesssl
{im US {in 7]
{i}. Temkem  Oll tenkars 0.28 cants 0.0s7
subpe o a minimum of | subjest o a minimum of
US3 495 Ti32.30
i}, Sallirg vessele. Barges, Tuge TEEERTE] EZT5 |
{Wesmes oftar than steamer and Farwassal f hour Far vesselhour
| Tankersp S
{iii}. Fishing vesseis! frawlers US 5 D485 1326
Par wasaal | hour Per weagse| | Four
{iv]. Woadan rowing boat with or Us50.24 6,50
wafhoud suxdliary angines Par vasssl / how Par wassal | bour
(Wl Doubke banking Whenevar a wassal is doubie benked Wwith ofhar
weseel occupying a berf, it will be changed 5054 of
the barth hire specifisd abowve

{«).  Mother Ships:

{ak ¥ the mother ships are berfied alongside 3 Wharf, all the chameas b=
apphcabie o ather Marchant vessels shall be recoyverabie

(oL If anchared &t ouber ancharage, there will be no pilolage Tess, barh hine,
mooring charpes and tag hine charges

(i, i anshorad al innés anchorage, all applicable vessel relaled changes
exchiding beeth kene shall be recoversd

{vii]. Lash Barges:

{ah The bardh hire charges shall be leviad at the rate af 212.05 per barge pe
hawr or part hereof for cossial vessel or US 3 045 per Barge per hour of
part hereof far forgign going during tha process of loading &nd unkxading
of Bango,

ilaj. Whan (k2 barges wall at tha =afe faeting amea, they shall b2 dharged &
1 00 por hasge par howr ar part thareal 50 eoaglal wesesl ar LIS 3 015
par barge per howe ar pact Shereal far a Torzlgn geng vesseal,

fel  The charges for towing of barge shall be accordng B the rale prescribed
for luge or launchas, &= he case may ba.

ris




2 ik Barth hire shak stop 4 hours after the tima of fio vessel signafing (ks readiness to
eail. A peral Beril hise squal 1o berth hine charges for ona day's barth fire charga
(i, 24 houm) shall ba levied for & falsa sigral.

“Faiza aipnal® would be whan 8 ship sgrals readiness end ssks for a pilet in
anticiation aven when she B nol eady for un-berthing due o engme not baing
rescly or carge oparatian nod completed or such cther reasons attribudable fo the
wesesd. This excludes the-signaling readiness when a sheg s ral 2ble o sail dus o
untawvaurable tide, lack of night nasigation or adverse ‘weather conditions.”

. T lime linit prascribad for cessstion of berth hire Shall sxckide tha ship's wading
time for want af favourabie bdal condilions or an acount of indament weaiber or
dun fo absenon af night aevigation Facilities,

3. A wvessed which owirg ko an mpending cyclone, slects to say in the Pod afler being duly
wamad by the Port suthorfes, shall be ¢harged &1 e spacilied males bor e period
covared by waming and commencing n the case ol a vagsal which nas aot completed s
loading or unloading at the time of waming, frorm the dey sftar the laeding or unlosding has
been complehid.

4 The vessel far whose convenence an adleacent barth{s) 15 {(ara) kapt vacsnt due bo tha
nature of campo lo be handiad at thel parficular berh shefl be chemed barth hire chargas
applicabla & 1he berths kepl vacant n addition i2 barth hire chargs for the barth oocupied
by lve vmass|.

5 Pensal cherges for unsuthorised oocupation of berihs, wihoul prejudice to any oiher course
of ection in accordance with the relevanl provisions of law, rules and regulations, Berh
hire: charges for the unaulborised cocupation af & berth in the Pof shad be kded al tha
fcllowing ratea aftar giving 8 hours adwncoe intinsiion or pobice 0 widling o the aganks ¢
ownar of {hie vessels corkerned.

[ le & caye of pan hensol . | Atthree fimes the rate of barth hire chargas
. | Abave 3 and upio B deays * | Al Tour Brnes the rate of berth hire charpas
fi). | Above 6 and upto 8 deye .| ALTve limes the rabe of barlh hire chargas
it} | Above 9 days and soonfor | @ | AL 4 Bmes he rates of berth hire charges
subseguant days ard &6 40

& Mo harf hire ghall ba lavied for the pedod whan the wessels dle at its berfhs dua to break
down of Port equipmans or power (allura or eny other reasons attributabie bo tha Por,

¥. Pricrily Barihing or Qusting prioriby

{i} Far providing priority barthing 12 any vessel & lea agalvalant ta berth hirm chames
far singla day (24 hours) or T6% of ihe berth hite charges calodaled for a lotal
parind of actuml sy of e vessel al the bertn, whichaver iz higher, shal ba

charged.
.|||:|_ For proadding ousting priorty barthing 1o any vesosl, & Tes squivalen o bectih ns

charges for singhe diy (24 hours) or 100% of the barh hire cherges caleulstad far
@ Intal period of aolual siey of the vassal ol the bertn, whicheves is higher, shall ba

changed.

{Hii. T foi for acconding ‘priedly’ fousting aa ndizatad sbava shall be charged from
il vessels, exoepl the following categonss:

(al. Vesgals carmpng cango on account of tha Menistny of Delence
i} Defenca vessels coming an goadwil visds

(el Viessals hired for the purpoea of Artertica axpeciton by the Department of
Ccean Dewalopment

(d}. Ay other vessal for which special sxempiion has been graned by EEI"-""E
Mirdsiry of Shipping

2
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¥ Barth Resarvation

i

i),

i,

().

A Shipping line requiring advance reservalion for & contaner ship should gwve s
schaduled arival of shins at easl 3 months in advance. In the casa of other
wassals;, 8 minimum notice af 1 manih should be ghven, The shipging line shousd
also inbmabe the swpecied stay of the ship at the berlh at the time of asking for
berth msertion.

A berth reservation equal bo berdh kive charges foe single day (24 hours) or 25% of
the barth hire for e expedied ctay of the ship ak the borth, whichauar is highar,
will be charged

If fia shipaing Trne Sses net bring the ship 81 the pre-resared fime, than the berth
recearyalion fee paid in agvance will be fodeliad,

Liner ships ehould amive within & hours of the commencament of lhe time
rézerved for the berthe and nordiner ships should amive within 24 haows al ibe
time indiceted for ardval of the ship.
CHAPTER - 1l
SCHEDULE OF WHARFAGE CHARGES

The rates o be paxd for e use of woanses, (ellles and landing places (heminafier mferred to as
Whariape dums) on poods fanded al or shippad from tha Parl of Maw Mangaiore shall ba as
specifiad below -

31 . Bresk-Bulk Cargo:

3l
Me.

Description of Cargo | Advalorem Rate

Break Bulk Cargo F::E" c;‘;:"

:

Bpices (cardamom, Qnger, tunmenc, conandar
eeed, papper, chilies elc. 0015% (008%

2

Ty bepes and Inheters prasareed of frozen

Fish dried, fresh, salted preserved ar frozen prawms, 00505 L.03E% y

Warn, cotlan and woal raw, wasle or manufacened

b e e 00E% | ©.038%

Amecanuts, beedi lbaves end beedies, coffes instant
coffas assence or powdar, mangnasite illuminaiss
monezite bawile rutie sand, sandal wood fgs, and
prduct, Tea, Coffesd Coffan husk, lobacon,

0.074% i.0%a%

Asphalt, Bitumnan 0.237% 0.142% |
Ary alher non-bulk tams 0, Z36% 0,1 78%

Maota:

aydvaloram mbes shall be based on FOB value for exports, CIF value for imporks and the value gs
given in coasted ol of ledng for coastal cange,

32.  Bulk Cargo:

51 Foraign Coastal
No.| ik ot | n® | gty
1._| [s}. Finished Fertilizers o
MOP, Urea, AP, NPE, CAN Ammania MT 25450 15.54
Suéphaite and any other Finishad fertlzer
{b). Fertilizer Raw Materials B
Sulphaled Reck phasphaie MT 24,80 1776
2. | Food Graine and Fosd Prodiicts H
{al. Rica, Wheat, Maze, Pukes [bags'bulk) T 260 iF.E
| 4b). Sugas, Jugarcandy of Cube T =|ap | 1r.76
Chennaj
A00 p0E

[6F



&l Foreign | Coastal
No. e Uit | gnm | pnw
5 _|POL T
[a). Molcr spiril WTT. 61.80 51.80
(). Superior Kerogana OF MT £1.80 £1.80
[} Diogaasl T _ 61.80 E1.80
[d). Crude il NMT 51.80 5180
I'E':l. Maphilha MT 51.80 51.80
{fi_Furnnoca il MT G180 E1.80
| (o). Gregsa T 4810 48,10
h). Asphelt! cosliar bllumen | MT 48,10 48,10
1. Hihars NT 51.40 £1.80
4, | Other Chemicals
{a), dmmonia Liqud ar Gas WT 51 B0 .08
b} Phosphodc Acid Bnd Styrene Monomar NT Al il 6.5
1], Bulphuric Asig MT A4 &0 26,64
id). Orthosndance MT 440 6,64
(8. Efylens Dichiorde (£.0.G.] NT i &0 26,64
iy Crrclohexanons a NT 44,40 266,54
(0} Cumena NT 44,40 2664
ik} Mathannl MT 4440 | IJRA4 |
{i). Phenal MT 44 40 26,54
(). Caustic Sooa Oya T 44,40 26654
(k). Acide! Chamicals of all kinds in cyetals | MT 44,40 26,64
liguigs not speciied above i
5. | Edible Oil & Other Liquids —
iz Palm ol, vegetable ail sl BT ar.0 220
(). Oil aeads mT 37.00 2200
(£] Motasies T ar.od 22,00
6, |lron & Steal Materials
| (&), lron ard Steel Flales, Pipes, tubas, slesd
wira cods (Imaspective of the waigh of T ar.m 22.20
individual placa) - ]
I [b]. Iran and atesl seraps and dropa MT ZE.E0 17.76
[c). Pig ironi Spanga inon MT 700 2220
[d). Pani and Machinary AT BE_20 57.72
7. | Granite in any form T 3320 1990
8. | Ores! Metals
. e MT Fr 13.32
[&), Parlite cra _MT 2220 1342
[z} Chromate ona MT =2 1338
{d). Benlomata & ballclay sandl clay of any MT 1480 &EL |
— e b el e
{=). Rock sand MT 2000 12 0l
{f1L Zinc concentrale T T 48,82 |
101 Coppar concentrale T 29,60 17,78
thi Coppar cathmle T 32, 5l £5.50
I Copper wire, rods, cadles, bars blocks T () A4 47
| ). Limagiana BT 25 40 15.54
{kj. Alurnindum and Tin T B1.40 i
£1]. fron gre ofher than KIDCL MT £5.90 256,50
tmj. Any other ore in bulk T 25.90 15,5
n T 250K 15,
B a5 B
LPGILMG or amy ges i any other form MT 133.20 THED |
il. | Timber & AlHed Producis
(8] Timber of sl kinds of bogs indudng | CHM ar.o0 220
phvwggd
(b}, Wiood and waod chips MT 20,60
(el Papers al @l Knds Incuding wasbe papers MT 4r.o




Notas:

3

TR Forelgn | Coastal |
Mo - Cargo Unit fin ) fin 1]
11. | Coal and Coks in bulk
‘81, Thamnal Coal BT 16.E0 1850
(i}, Coal [othes than Thanmal Coal) and caks MT 1B.50 11.10
1. | Cement
{a), updn .00 lakh boses par annium M 44.40 26,64
), Abcwve 3.00 lakhs iones and upto 400 [ MT ar.oo 22.20
kakhs Tones per annum
). Abowa £.00 lskh mnes per armum T 2060 17.78
11, | Gypsum/ Clinkar MT 23,30 1332
14, | Qthers :
{a). Raw cashew mis - MT 25,50 15,54
b} Cashaw karnals MT 4. 7 P v
(c]. Cashew shall lquid MT 29,60 17.76
{d). Coir and salr praducts | _MT_ 44,710 .47
(o). Ferna silicon M7 2460 1F. 76
if}. Dafamce aleras aguipmants MT 85.20 57.72
(g} Ol cakes and fadder of all Kinds MT 2230 el
(h. Unaccompanied parsenal effacts T 1400 4440

(il Baggages accompanying pEsEengers or
Seaman fee end perscnnal  baggagas,
Horses and camisges! accompansing Military e Fridg
personael moving on duily Embarkng fom

vesseds mnd the Animal meals for providng

ford for Sham. =
| {JL Il Scals MT 35.00 21.00
| 15, | Zall MT 22.20 13,32
| 18 | Rice Brem AT 2220 13.32
17. | Taploza civpe, Rour stareh, wasbe & tamarind AT 7.0 273 94
Seed powdar in bags R
B (Onien v MT_| 2096 | i
12 | Unamumseraled gocds other then the abova MT 4810 28.85
| spediied
M. T = Kbakric Tonna CEBM = Cublc matn

Mo expart cargo sha¥ be edmitbed inte the Por premises withoul the parmiszion in writing
of the authorizad official of the Porl. Mormally expot carge for a vessel shall be admilited

only after the vessal & opsned for export.

Whatage shal be In addition to any charges 1owards rent 1of slarege of goods in the
puaEys, warshougss, iransll shsds or landing places of the Port of New Mangalong

Requast far amerdment s mpot [ esxporl applcalions of documents Shall La
accompaned by a tes of 100 which shall nat be refunded.

Tha eargoiconlainer relsled charges e gl enaclal cangalesnlsinens, alhar fhan tharmal
coal, POL Incliding ervde all, Iron ore and ron arg pefels, shaud nol excsad 805 of the
sorresponding charges for nammal cargefcontaimer related chamas,

Method of calcutaling whartags:

i All goode Intended for shipenenl shall ba assaesed on - exporl &picalion and
wharage shall be paid bafom the osads ara ehipped.

Al gooda maded within the brste af e Forl of Maw Mengakee chall be agzaecod
on Iimport appdcetion end the ‘whadage shall be pald befwe fhe poods are
delivaed.




i),

i)

v}

gl

il

[wi).

M)

ix).

Tha wharfage deas shall ba calcudabed an e manifesied onnagse of the vwescels
cargy in the case of imports, iron and stesl sorap, ores and ofher goocs in bulc

In the casa of sarga ather San 1had mantioned in sub-rule (7], the whadaps shel
be calcylated in scordanee wilh B enil speciiad againsd aach item of the goods
in the Schedule of Wharlage givan abava,

Thie wharfage duses shall be calculabed on The falal lornage of =ach fem of goods.
Faor this purnose, the gress and mal the nel lornage of Lach packapge as spadfiad
In i pedative Frvedsa of olber shibping docwram shall be Ekan, suljact o fmsh
check by tha Poit il ke croumstances w0 require,  In the absence of thesa
documents of i1 the absenca of the spaciication of gross anpage thersn the
toanage armvad st by aclusl teat-check ehad be taken as gross fannage,

Fiet the purposs of celculeting the dues in e Scake of Rabes -

(8] One uni by wesght maans 1 anne (1000 kilagrams)
(k). Cine urd by measunament means 1 cublc mater
([48 One und by lkguld meaaswrement (cagacity} means 1000 lars

In cakeulaling the grss weighl or measuramert by volene or capecity of an
individual dom. freclions uple and induding 0.50 shall ba reckorad ae 0,50 and
fractions over {.50 shall be reckoned a5 one wnit.

Assessmant on packages canlaning artisles of & miscelansows dharactar shall be
lrvied based an the rale spphoable for individwal cargo ilams.

Witars marks sre indislinguishable and e cargo = landed In bulk or under such
condions thet the tonnege s not readily ascartainabls in that case:

LT it tha camgo B landed at the 'Wharl, the fonnags shall ba aacedainad by
taking tha actual measurament and converding R &t one cobic madar o a
fanne,

bk if the cargo & conveyad by craft from o vessel &1 tha castor roads, the
liconced carrying capacily of the cralt shal ba taken as tha tonnege.

Before classifing any carge a8 ‘unerumeralag goods' the relevant Custome
ciEgsification shad be refemed 1o find out whather 1he cargo can ba classfac

urder any ol the spedlic calesares mantanad in he Schecduls gven above,

Fefund:

Mo rafurd of dusa shal be mada In respect of gocds lost over boerd or ekiss wilkin the
limite of iha Parl. Howeeer, in tha case of geods thrown over board or jeltisened bul not
salvaged, refund of wharfape will ba considersd on production of & cerificete from the
suthorizpad official of the Por Trest, [ustifying the crcumstances undar which #e goods
wese jettisoned or thrown over board.  In case fhe goods are salvaged and landed within
the part limis, the whanage dues would be charged on g pro-rata basis.

Parlarage (Handling of Carga) at wharf or jetties

[k

Gl

Tha Port shall not assume cusiody of any expor carge and handle the same al
tha whard or jolSas

The Fart may assume custcdy of shore and conwvey bo fonsd space and 2ot for
dafwery all impart ganaral casge and ather cargd far which averside delvary dires|
frpm ships is permiibed in q:ﬂ{ﬂl case by Iha Porl and the Cusioms gjll;'gp't tha
bl carga and for this sarvice in addiion 1o whaage, the lollowing shanges shall
e leviad namey.

{al  Aclal sbor eharges neurred by the Pan plus 20% sverhead

I +£



i

{bh, Crana hire chargas age par retas prescribed in the Scale of Ratea, I Crane
& providad by tha Poat

ic. Fork i hire cherges as per rates prescribed In the Scala of Rates, if
Faorklift s provided by 18 Port

[{e}} Crhertinae alowencs sdmissible
in caze of ship to shore tranzfar end transfer from quand o sborage yard

oparsticns in respect of coastal cago aligbla for concessional Brfl, 60% of tha
retes prascribed in lha above schadula will b Bvied

Tranship Soods

o

i}

.

v}

Cangn Innded an and shipped from e whaorf, excepl Bs othersise prowdded shail
be changed full wharttage, The transhipmert changas in respact of coastal cango
vesga| ghall be 8l the ooneessional rate 8e preecrited for coestal s,

Thouph cargo ariginally reanifested &t Port of ehlpmant for rarhigraal landed oo
the Wharl and cergo reanifasted for jocal end subesquently amended al tha Por
ol Mew Mangaiore for trenehigment shall ba charged BS% ol the applicatia

wiarfaps

Carge dischargod ovarsido or shippod oversida (ship fo ship) shal ba charged
80% of the applicable wharfage mie axcapd in respect of food grains manifagtad
for Indlzn Poris and franshipped o smaller vessels fram cargo tenkers or bulc
camers within the Perl Imits.

‘Wharage shal be levied al Re.q/- par fonma on ool grains manifested for Indian
Pors and tarshipped (k4o & smaler vessed rom [anker o aulk carmar at the Port
This charge shall mel ba kevied B reapect of transhipped quantly fandad at fhis
Port.

Ini case cargo fom foralgn Pod lends &l NMPT for subesguent transhipmdst o an
Indian Fort on coastal woyages, S0% of tha tanshiprmend rale prescedibed for
foralgn going end 50% of thet prescribed for coestal lag shall b= levied,

Goods exempted from wharfage

Thie follawing caegones of goods shal ba exempted from the wharfepa chargas:

0.
@)

(=}

().
(.

Bonalide cansumableinen consumable ship sioras.

Pasapniger and saaman’s banafide bagisge and personal effieclts sccompanying
e,

Emply guniries and wines seal 1o ship ta facliste landing of leading of sarpses in
biulk ar for repiacing wet ar tom bags.

Goods conslgrad to or by the Maw Mangalors Pord Triesd
Pastsl Mall bags.

1



CHAPTER - IV

CONTAMMER CHARGES
4.1, Wharfags chargas
Rate par condainer
51, Empiy Loaded
Mo, COmnEEdun Faralgn Caoastal Faraign Coastal
[in¥ | _{in?%) in 7} {in 7)
1 Ut ) 44 400 A 232 00 133 70
Z Above 20° 8no upbs &0° 5,50 29,86 333.00 19980 |
= flbhove 40° BA. Bl 5328 dad oh 26 40
4%, Stomge charges
5l Cantainer Siza | Rate per container par day of part theraal
Ma. Farsigniin US §) Crastal [in F)
1. Lpto 20 0.214 .53
<. | Above 200 and Lipta 407 | 0321 14.20
4. | Abovs 40 0428 18.07
Notas:
1 day frae parod shall ba sllowad on containars whather landedishippad althes amply ar
shuffed
. Free period prescribed above exchades Cusloms netilled holidays and pori's. mm‘hjrg
deys
3 The sicrage charges on shandoned FOL conlamarashippes owned conlainars shall be

Ievied uplo Hes date of receipt of ntimation of abandanment In whiling o 75 days from the
date of lAnding of containes, whichevar |s aerller subject ko the folkwing cordiors:

i Tha censignes oan issue a leler of abandonment at eny tims

[} If thd consignea chooses not to issue such sattar of sbandonment, the canlaine:
AgonthiLO pan also issua abandonmaont latier subjact to the condibion that,

{al. tha line shall resurme custedy of cort@iner @engwith cargo and ither taka
back it or remave it from the Porl premises and

(1418 tha tne shall pay &l part cherges acsrued a0 ihe cargo and comlanear
beform rguming cuslody of Ehe conlainer

[}, The canlamner AgantWiLD shall obaenne 1he neceszary fomaktiss and baar the
coal of ramporation and destuffing. In cese of thelr fslum ke such aclion
within the sliputated perod, the slorage chearge on containes ehall be sontinuad fo
be lewsad il such Bre all necassary actions ara takan by the shipping lines for
dastuffing the cargo.

Where [he condeiner i3 salzediconfiscaied by fhe Custom Autrarities and thae
same cannot be destuffed within the prescrbed timea limd of 75 days, Ihe Skomaoe
changes will cesse to apply from iba data fha Cuslom orders for relesse of the
cargo subjest 1o nes obsamving tha necessary fommalities and bearing the cost of
transporation and deshufiing. Othersise, seizedconfiscatad confsiners should ba
removed by the linefconaignee from the Pod pramiees bo the Cuslome bended
araa and in that casa the slorage charge shall cease o spply fromn the date of

such ramowal.

i)

4 Siorape charge on oormtadner shall nod accnie for the period when tha NPT & Dot in a
pesion o defver'ship confainar whien raquastad by the user




4.3 .

I oparational srea i lioersed on rentsl terms o users, storage charge on
eontainersidemurags on cargo stored teraat shall not be favied again.

Fe-5tow charges:

Contalnar manifested for other destinalion, unioadod and refosdad in thae ame vessel in

the same voyage, ha following rates wil ba laviad:

Rate par contalnar

8l Empl Loaded
Ko. Contalnsr Siza Fareign Goastal Foraign Coastal

fin ¥} fim 2} [in 7] fin 7

1, | Uplo b _ 2330 13.52 37.00 20|
2. | Above 21 and upta A1 3330 18,08 5RO 30|

3. | Above &0 44.40 28,64 74.00 3440

Ganaral Hobes:

45 .

4.8,

Wharfage an contalners is coleched imespecive of the contents of tha comeners.

The siuiffed carge remavad Trom fhe container and cargoe meant for stuffing @ the
cotilainer stacked |n transil prea other than iha space alothod on oese for thet purposa wil
be liable for demurrage s applicable 1o 1he carga speciiied in Chapbar v Demurrage.

[i: Contalner|sed import cargs
Far lavy of dermurfage, the Yee caye for import carge destuffec from the containes
znall pount fom the date follewing the date of destuffing,

)] Containerised Expadt cargo
Far wevy of demurrage, the free deys ko export cange shall be reckoned from Eha
deie on which sargo b sdmittad in the trmnel ares and demurrage leviabla, IFany
shall be compuied from the day Tolowing the compéetion of frea days till e carga
a2z been giuffed info conlaimers,

The applicant shall accapt all nsks and respansibiities for goods stored at the rental space
gligied ard shedl maks his own armangemant for securty of the goods slored o such
spaces. Hire cherges for port eguipment whenever ulilsed By the shipper wil e chsnged
senarataly accornding o ihe Scale of rae in forcs from fima o time,

Hira charges of Spraadoers for Container Handling:

|5l Mo, nqwrip-ﬁun Rate per hour or part thereaf
1 20 Sprasder 111,00

2 M Bpraader TBE.50

Coantainer Handling charges

Rate per container

__Er!mr Container " Loaded Contminer

&l. -
Hp,| (COFtanerStre Foreign | Coasisl | Foreign | Coastal
i )

fin T {in %) fim T}
1.1 Upto 20° 5028 54,17 189.44 113.66

2. | Above 207 end upto 40° 13542 f!:"lj: 5 28406 17050

3. | Above 400 180 56 108 34 37E 84 2773

Eleciricity and menitoring charges for Resfer container

3. Rate per 4 hours or part theraof per
Container Size | conialnae

Upto 20° containers - T117.00

3| Above 200 and Lpta 40" contairars ¥147 00
3. | Abova 40 containers 67 .00




Notes:

Wo privade eguipment shall ba parmitted into the port pramesas without pior permissian of
fhe MMPT.

Thug hire charges shall commence from the time the aguipment s made avalabie for use,

# the equapmant is detained without wsa, deterton charges shall be kvigble at the rate of
T100 per hour or part theneof

A charge of T300 par sguipmant will be recovered F 8 moguisifon is cencalad In writing
bafore the commancement of |he period of hire, provided no saech charpes shal be
recgvanad if the nofoa of cancellalion was receivad before action was laken by the NMPT
10 comply with the requistion. In casa whers no witlen nefica of cancallation = received
besfaire {he commmancemert of the pacicd of hine or where the squipmeant & used only for a
partion of the pericd wpplied for, cherges payable for e Gl period of requisisan shall bs
raccveted. W the NMPT is urable b3 supply the squipment to suit their convansance ather
o e anlire padod of requistion or for & pan therasd, no charge shall be racoverad for the
periad of pon-supply of lhe eguEgment,

. The hirer shall not put en the sguipment hired of eauss b be put on them by his
agants of employess or other pereons wovking undes such hiner, any kead heaviar
than 1ha lifting capacities of the aad aguipranl.

{iiy. Tha hirer shad be Babse o pay a panalty of €500 per eveary bresch of the sboe
candition whenever he (8 found quilty of such breach by tha NMPT,

(il The cost of camage, T any, caused o the equipment by its bairg w=ed in
conitravention of the above condilion, shall, in addition ta e panalty referred b
above, be necovesed from the hier and shall include even the rapiacemen valua
of the aguipment if tha damage cased makes such @ recovery necessary. On
admiftarcs of e caim af damages of tha equipmenl fmm the Ensurence
Comparny, B same shall be refinded 1o the hirer Fom whom the cost of the
damags was colacbad,

The MMPT shall not be responsible o e hirer of any parsen B any loss o damags or
injury te the kfe of the parson ansng direclly of indirectly from the use of the equpmen:
during e pesdod of ks supply fiar Aire. The hirer shall indemnify 1he MMPT against all oss
or damaga ar infury to He arsing directly or indirecty from the use of the equipsrsnt during
the pariod of tha supply on hire o any proparty belonging % the Part induding the
aqupmant, o to any other pemon o property.  The i@ty of the hirer 2hal fol be
dffechad by the fact that such koss ar damage or Injury 1o life may have arlsan dus bo any
act o ciafaud of any amployes of tha Port, Tha hirer shall alee mdemnify the MMPT far al
lgililies Lncor the Workrman's Compansalion Act, 1923

When agupmant are requetianed for & specfied number of hours but are made avallable
nod continuous!y bul at different Smes 0 suil the convenignce of the Port, charges shall be
calcuiated ag il the hire was for a confinuaus pericd by iofalng up the brokan parods of
work Instead of rounding off each spell of work separabety,

In case of breakdown of equiprmant due to mechanical defecls, Tw pericd faken to rapei
ghall i daduched in caleulaling tha hire dharges.

Wherevar saparals rate for coaslal containar hendling ere nol presoribed, the agmiasibility
and the axtend of concassion will be gowarmnad by clause ¥} of Schadula 1.2-Ganeral
Terme & conditions.




CHAPTER - ¥
DEMURRAGE

514  Imporis

Damumage cnangas bl the following retes snall ba leviad in meped of ol goods eft in thae
port's Transit sheds or open space after the explry of the free dava and Ires perocs il
their defivery is offecied,

o Classification Unit Rata
1. | Goeds lying in the Transd sheds or | Por wharfage unit | (a) 1% weak T3.00
in thi open transk space oeept on | per day fa}. 2™ weak 7600
wihich the sl of wharfage duss i (2). Suoceading pariod
fixed for amc o by nurnbier r.00
2. | Geods lying in the transit shed on | Per CBM par day | (a). 17 meak #3.00
which wharlage 3 cherged on [0]. 2™ waek £5.00
advelorer basis iz). Bucoesding period
¥r40
Hotas;
1 Fraa days

Gl Free days prescribed bolow shall excude customs halidays and Parfs noa
workig days

() Seven working days {excluding cuslomrs holideys end Porl's non-working days)
Talawing the date of the complate dmcharga of the gonds from the vessel an e
Jeilies, quays of wharves shall be allowed 25 Trie pedod
When goods ae lanced from Fe vessel inta ighiérs, barges or sther Noazing credt,
tha sewen working deys ahell be cabculaled from he dabte of compiele discharga of
gocds from the lighters, bargas or ofther flosting orafl on the ehios. guays o
wharves,

{ii},  In fhe casa of salvegad goods, tha frea deys shiall be reclored from the day

fclicesng the dats of nolificalion of saivaga by the Recelver or wrecks in ihe
Official Gaosthe of Mamalaka Slats.

2 Freeperod:

The fallewing frea periods shal Be allowad in addilion to e fes davs prescribad shove:

G

i),

Periods duiing ‘which the goods are detained by 1he Colfactor of Cusbams for
BREMINEE under sulb-sacton (3) and (4] of gection 144 of the Customs S 1962
(132 of 1B82), other than the ondinary orocess of appraissmant and cartfied by
the Collector of Customs to be not sttributable to eny 1Bull of negligarcs on the
part of importers, plus one wordong day. The Destome holdaye shell dse be
treated as free parods in addition,

Periods during which the goods are detained by any public Health Authority
whelher cheanad or destroyed,

4, Survey of Goods

it the goods: are detamnsd fior sunvay, thien a perod nal exceedng seven davs excluding
Custims hadidays snd Port®s non-working days, from the dals of camplalisn of dissharga
fram the vessel may be exclided whils calcufating the damurage charges providsd e

grads ang ramoved within twenty four hours aftar the complation of the aunvey_

| S



q, Empty of partially empty packages.
Dumurege charges shall be payable an packagas landad emply or perfiaky smpey,
&, Damuwrage charges on Sundays and Port Holidays

Cnca damuregs charmes beqin i accrus, no allowance shall be made for Sundays and
port noldays

a. Dadivery of noods

Goods shall not ba delvered fo ownere or consignees uniess all duss leviable thereon,
ndluding damusTage chanpes ara paid.

T Congestion of goods

I at any irme lha Part apprehends & sodous comgestian b the fransd area whish may
afact rapid transit of goods trough the Port. it may direct the owners. or consigness of
amy' specilind goods 0 remove such goods from e port premisas within B specified
period

B if the goods aré not reroved within s spaciied perod, the Fort may caisa ihem 1o be
ramoved and malacked inary oiher place within the Port premizas at the sspensa and tha
808 rish of the owner or consigness, Goods so ramoved shall be charged damuraga
changas al the reles prescibad in the Schedule of Demurrage (Imports} 82 (&) in 5o o
2 whichavar ls applisahle.

51.2. Exports

Demurrage af the rate of ¥3.00 per wharfaga unit and ar @ 23.00 per CEM par dey o all cargo
ahearged al Advessrem raie, shall be levied after tha axpiry ol he fres days

Modos;
1. Free days
113 Free days shall meclude fa Customs holideys and port ranssorking daye

il All cargo except savaged goods (A) Twenty one days free dayslexciuding
Customa holldays and Port's nor-working days) from the actusd date of lhs recaip!
of goode in the traned arsa. (b} From the date tha vessal is barlhed for worting
cango o the date of the vassel comgleles loading,

(i) For sahvsged goods, tree free dave (excluding Custams holiday and porl's non.
werking days) fom the cata on which the goods wens aclually sabvaged.

2, Shat aul eargo

[4]. In Ihe case of goods shut out from shipmant and I rernaved outside, In addition ka
tha fres days mendoned in Note 1, the working day nest io the doto of corrpletian
af taking in of Hhe saports by the vessel will also be allowed s a res day,

{ily.  Wnihe cass of goods shut out by one vesse! and subsequently shippad by anchar
wasae iha free dogs shall count from the date of the sl shut o, uplo tea days
excheding Custams holidays and ports non-working days. The 1oial free period,
hrowsevey, shall not ba mong Fan 21 days as specified in Mot

i¥).  Cerge inlended for export bedt not actually shipped wil be alowed free days up to
aaly saven days auchuding Customs holldeys and port's nen-working days fram
Ihe actua dale of recaipt of fe goods in the transi eree.

WANGALORE
G\ 57018




Fras perfods

in sddrion o the free cays prascribad above, tha parod during wiich poods are deteined
by tha Coleclor of Customs for examinations under Sub section (3] end [4) of Seclion 17
and for chamicat fest under Sacion 144 of the Cusloms Act, 1962, other then the ordinary
processss or epprasamant and carified by tha Colector of Cusioms to ba not aftributabila
k2 amy feull or negligencs on the par of the axporiers, ples one warking day shall also ba
slowed @ frea pancd, The Customs hofidays shall also be Fegied &8 free perods in
addiion.

Congestion of goods

I at any lime the Port appeefends & serious congestion i the st sheds or cthar
spacas alolled for the goods in tansi b the detriment of e ragid fransi of geods
throuegh B Port, @ may direct the owner or consignor ar Agents of any spacified goods o
remowe such goods from e Porl pramises within a specified period. 17 the goods are not
rambwed within sseh pariod, Porl may cauge hem 1o be remoded and resiacked in am
ofhesr placs within [he Potl premises gt the expansa &nd ihe sole rsk of the cener or
shippariaganta. Demuregs chasges ahall be levad on such geods in accordance wilk the

rata speciiad for demnurrags on expart cango.
Trenshipment of Gogds

Tha frea pencd shall ba allowed for the transhipment came up to 28 dave axcluding
Caushams hobday and pod's nan-woking days from the dabe of receint of the goods.

General Nates,

&.1.

B.Z.

6.3,

Damurrisge chargs on bath impart and expor cargo svall not atcrue for S period whan
tha HMPT is rod & posilion to delivenship carge wihen requesied by the user

I operationed eres |a Scansad on restsl tarms 0 wsers, demurans charge on cargo stared
thare-ed shiell not be keviad again

CHAPTER = Wi
OTHER CHARGEE

Charges far supply of water

Rate per K.L. Tonne ]
e Pl Forelgn-going vessals fin US 5) | Coastal vessals {in T}
Waler Charmges .60 2355

Cherges for use of bunkering facllity elengside barths

&l. Na. Descriplion | Rate per M.T. (iInT)
1. For providing bunkers aongside Dadhis] throwgh 2E00

fixed ppelnes o loeding arms or Aexible hoses of

LSETE of mobile tnucksirainers

Marahalling yard usage charges

5l Mo, Bescription

1. | Use of Marshaling yardonly

- Lisa of Marshelng verd indwfing privale sding
insida tha wharf




G.4.  Feas for lssue of Licence to C&F Agency

Sl Ma. Descriptian | Rate (In T}
1. Mew Llgance BO0G.G0
. for twe calendar yaers |
2. Ranawal within the 1J£|riu|:l of licence for & farlher 100000
pariod of bwo calondar yesr par licence |
d Far issue of duplicete lm when the onginal is 200.00
loss or defaced per losnces
é, For temporary licenca for @ perod ol excasding 00000 Far cine
GO YEAr | calpnar e

Mofte:

Remswal of licence shall be eflected anly If g licence was ulilized ard transecled solivilies at tha
par during the parvious licence perisd. Falluro to ranes the licence within e specified period

enlals cancalla®on of the licenos.
6.5 Foes for issue of Beence to Steamer Agency

&l Mo, Diescription Rata [in ¥}
1 Ménw Lisanca S000.DG
pes licanca
2 Rarewsal within the period of hoence for & furhsr 1000 0o}
perod of bwo calancar years per lice g
3. For isswa of dupicala licenca whan the ariginml 12 ot 20000
of defaced per licance
4, For tamperary licence for & parod not mr:qu-dlng are 1000.00 for one
yaar alendar yaar

Mote:

Banawa! of kaence ehall ba affactad andy iF e licence was utilzed and rarsaced acdiviies &t e
port during e penvous licence pariod. Failure fo renew tha licence within he enecifed period
anipils cancellaton of the llcance

0.8. Charges for hire of launchas and tugs within tho limits of the Port

X Tugs

Rato per hour of part theraaol
SLMe. | Mame of the vessel | Forelgn-going vessels | Coastal vessels (in T)
- {im WS 5] N
1. | Z2E0T.B.P. _ §12.75 16,375.00
2, 3360 T.B.P. 1,187.20 31,734.00
3, 50,00 T.B.F. 1, 76160 47,089,00
Mobe:

For use of tha above lugs by Indian Navy and Coasl Guard only §0% of the rate prascribad above
shall be leviar,

il. Launches
7% Rate par hiour or part theracf
Hama of the vessel Fareigh-gelng veescls Coastal
[in U5 ) vassals (in §]
Multl purpose vessal: MY 114880 31,7 1000
| Malya. - —
Mooring Launches 114.49 3,071.00
Phlot Leunchas 20146 1. TE0.G0
Burvey Launch 23042 8, 170.00

| +8&



B.7.  Hire charges for carge handling equipment

:; Equipment Rata par hnu:‘u;lpurllhm
[ 1. | Coles Husky 6808 of 75 MT capacity 2.100.00
p Tk = GROVE 75 MT cepacity 381800
nbile Crana (RT 880 =
4. | 10MT capaciy Fork L Treck 530,00
- | subjescd booa minmum of $2120.00
4, | Teda Truck Model LPT G050 %6 417.00
suhject to & minkmum of #3336.00
4, | Escarts Modal 5100, 10 MT capacily 850,00
Hydreulis: crians subjecd ko o minimum of £1 300,00
Forsign-going | Coastal
fin 7} {inT)
B, Hndustan 2021 Pay loader Ta0.0 A68.00
¥ 1 Ton Forkiift Tricks 3000 subject o | 54,00 subjact lo a
rirEmum of 180 08 ik o 210800
Makos;
T Mo privele eguipment shal ba permitisd Into the port premises wihout prigr parmisssan of
tha MMPT.
2 Tha hire chargas shall commanca frorm the tima the eguipment i= mada avaiabds for use.
A If ther rquipment is dedained withowe use, detenton charges shall ba levishle st tha rate of

10 per how ar part theneal,

4 & charga of T par equipmant will be racoverad if 3 eguisiBon e cancalad In wrling
before the commancemend of the period of hirg, provided no such cherpea shell ba
recovarad if the notice of canceflation was recaived before aclion was taken by the MMPT
by eocrphy with the requisibon. B Gide whsrs no willen nolees of cancallation & recelived
berfigre the comerenoement of fhe pediod of b or whers the squipmaen |s used only for a
parbion of ihe perdod spplied for, changes pavable for the full pefiod of requisition shall be
recovarsd. || the MMPT are unable o supply e equipment io suil Shel convenlancs
either far the entre penod of requision o foe 8 part thareal, no change shall be racoverad
for the perod of norFeupoly of the equiprment.

5. )] The hirar shall not put on the sguipmant hired or causs b be put oa them by his
apanls of employees of othar peracrs working under such hirar, any load heavier
than tha liftihg capacitios of tha said equipmand

{iil. The hirer ghall ba liable to pay 8 penalty of T500 per evary braach of the abowve
candition whensver ha iz found guity of such breach by the MMPT,

{liij. The cost of damage, If any, coused to the equipment by ile baing veed in
confravmntion of the aboye condition, shadl, in adddion to the panally refarmad ta
mkove, be recoversd from b hirer mod shaoll incude sven the replacament wakes
of the equipmand i the damaga caused makes sich a recovary necessary. On tha
recavery of the claim of damaqes of fie aquipment from 1ha Insurance Gompany,
the amount adméthed &y 1he Insurance Company shall ta refunded fo the hirar.

L The MMPT shall nol ba respons@ile o the himr o any parsen fr any ioss or demaga ar
inury o the e of he gerson ansing dreclly or indirectly ram the w=a of the squipment
chiring the pasiad al i#e cupphy lor ik Tha hiser ghall indesmanify the NMPT against o loee
o damage or injury bo life arising direclly or indirmclly fram fhe use of the egquipmant during
the period of the mupply on hire & any properly belonging fo lhe Port including the
equipment, o to any olher pemon ar progerty.  The iability of the hirer shail nol bs
Effecied by the fact that Such loss of damege or injury to Hie mey have afson due to any

&t or defau® of any employae of the Porl The lirer shall alse indermnify the NMPT for al

liabiitias under the Warkmen's Compensation A, 10823, [}




T When equipment ara reguisitioned for a spacified numbes of hoore but are made ayaiabas
nat continuously bus gt diffarent times o suit the convanience of the Fart, eharges shail be
calculstad &s i the hire was for @ conlinvous period by tolaing up tha brokan padcds of
work Ingtead of rownding off each spall of work saperately.

8, In casm of breakdown of sguipmant dus o mechanical defecls, the penod taken o regair
shal ba deducted n calculabing tha hire chargas,

8 Wherever coastal mtes ame not prescrbad for cargodcontaingr handing, the admissibdity
ard exient of concession will b géegrmed by clause [v) of Bcheduie 1.2 - General Terma
ard comdiions,

i Charges for use of Harbowr Mobile Cranos inchalled by the private operatars:

{l.  For Dry Bulk Cargo

Awverage daily crane performance Ceiling rate per tanne (in ¥
(in Metric Tanne| Forelgn |  Coastal
9500-10488 28.31 1608
10500-11488 a0 a8 7 a8
11500-1249% 3164 1996
12500 3.3 1348
12801-13500 34 897 a6
13501-14804 661 7198
14801 — 15800 36,3 23.00

Mete:  To ceituless the noremental celing rates &8 shown above, the bace rate
wag anhancad fo 105% for firsd $housand konnes and for fe 2™ thousand
fannas tha rata was annarcod 1o 110% of tho basa rabe. The rale far hicd
thousand onnes was armived by enhancing tha base rata by 115%, The
same melhodology shall alse be adopied o ciloulale he m@E beyand
16500 tonnas. Likawise, cailing rates for parformance balow 9500 fonnasg
shal Be celoutaled by meducing the base rate scoordingly.

(ML For Break-bulk canme:

(Al Sieal and Bagged Cango

| Avorage daily crine iCailing ratw par tonng (in ¥)
'_E-fm'mum {in Metric fonne) Foreign Coastal
S000-5099 46,85 Ji5T
G000 45,43 41.66
SO0 -T000 T2 43,74

Note: Ta calculsde the incremental caling rates as shown above, tha
bizpe rale was anhanced o 105% for fiest thowsend tonnea. Tha
same mathodalogy shall alko e adogled (o seleulals 1he Ele
beypand TO0O fonnes. Likewise, ceiling mies for pedformance
beiow SO0D0 [onnes shall e caculatsd by seducing the base rate

accordingly.
(B Othere
Average daily crane | Coiling rate por tenna [in )
pef !ﬂ'ﬂ““ﬂ !lﬂ Melric tonme Fﬂl’!'ll-'l Coastal
2750-374% 10450 5335
3750 19115 | B&T0 |
3757-4750 116.70 e

; Noke; To calcuale the ncremental ceiling rales as shown ebova, e

baco rate was anhansed o 106% for first thoucand tomnas. Thea
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beyard 4760 lonnes. Likewss, ceiing rates lor performanca
balow ZTRD tonnes shal be calcutated by reducing the base rabe
acceedingly.

The barmmuls far catculation af average barth-day out pue bs as foflows:

Tetal Quanly loaded | pikcadad by tha MHC
& 24 houre

Tedal time taken from vessal commencament o comgletion

dccordrgy 1o the awverags badh-day oulpul for the wmessel from commencement 1o
coarplethon of ioading / discherge of cargo, the approprate b of crane hing charga wil be
chaaen kor pacowary fneen port uears for tha full quantity of cargo loaded f dechargad.

If opg MHG works with anoiber MHG or ELL cranefs, the Berfh-day gulpus Tor the crane
wil be ascartsined on the basis of the qguantéy as reconded by the MHC s lbad mater.

In case of preakdown of tha crane for mom than o Bour 1F the wiessal Insves the barh,
the quantity hardled by MHC will be dsterminsd taking Into account eargo |oaded !
discharpad pricr o break-dowsn gividad by crame working houmn end mutiplied by 24,

In casa af slappages of sparstion of MHC for mene than two houre al 8 eleloh for reasons
nol afirinitatde o the MHC, appropriate allowance wil be siowed o the cans while
calculating the total time of crane oparation In the vessal. Stoppages of MHG for less than
2 hours will ot be tsken nbe conskleration for fhe above pupose, No alkwwance will be
#liowad for siopoages efributabds o the MHC. A0 stoppages in oading / unfosding
aparationg duding workdng of MHC are required to be cerdifed by the Stevadore of tha
vagzal in tha daily vesssl parformamnce maparl.

In case shiffling of a vessef becomes necassary due [0 braskdown | nor-performance of
KMHE, tha shiffing charpas of the veccel frorm barll b anelorage will be recoversd from the

crare gperator @ addiion 1o a penally of Ra1, 00,0005 (Rupeas ons lakh oyl Tha
=hifing charges so recoverned wil be refunded ba the voesal's agant while he penalty will

be relained by the por.

in caga of dispula on he eavaregs oulpd, the decison of the port tust will be final And
bindng.

Miscalanacus Chargas

Chargas for taking phetographs or shoating filme in the harbowr promiseos:

5. Classification Ratbe (In )
Mz
4. | For shooting of Tima by DM making Gompany of priveie ooos |
parties L par day of part Hensnl
2. | For slif phoiographs of axpodimport cargoes 400
par day or part thereof
3. | For taking photegraphs of the parsas or of the crew on 004
Baard tha ships ard in cass not covared in clauses 1) | pareach time for sach
& (2] sbove party

The premizsion shal be saues by the NPT ar any official authoised by 1.

Sbll phalographs Liken and shaating M by e Sigte and Central Gout, Tor sdusstlon and
scienlific purposes and |n connecion wih Govh Publicty and shipping acihties are
e mipted rom paying changas.




i Ary othir casas of laking still phatographs amd shooting of fims within the perimeatar wall
or in the Port gremisas shal be a the discretlon of the NBAPT on merit of each casa.

4, Tha charges shall be paid in sdvance and ro rafund of such payments shall ba allowad for
army failurelcancellation of The progremme.

&, It the eanealiatan of programme ks 8t the Instence of fhe Port ar undar exirsordingny
circumalances the charges paid shall ba refunded subjesl bo the claim in time.

B, Tha hire changes for sy oraft and or appliance of the Porl il any, thal are suppbed ano
used by the fim making company or by those faking pholographs shall be lavied as per
the mespectie prowisions of the Scalas of Rates & addition to charges payabla undar this
aepla

IL Foes of lssun of passasilicance for ontry into tho whar:

| Sl Mo Glassification Rate
_ _— L.
1. For ssum of inmporary pase for admission inlo the Hasbour (per 2.0
head, per day) I o R
2, Tamporary pess for bus, suthorzed tuchks Garrying pazsengers | B000
ipar wahick par day]
I a | Temparary pags for i ckedratiereifippens {per day] | 1000
| 4 Temporary pass for Carldeep’Van [per day| | 8.0
| 6. | Forprivata @g;hm_mnﬂ_m_{Mﬂ 75.00
f. lzsyairenawal of parmenent photo pase (per head) 10000
L r Izzua of dupliceta phalo pess (par head) | o000 |
8 (ap | Permanentvehicls pass far trucksfrailersippers
For six months S04.00
Far ome year S00,00
Far duplcain | 2e0.00
fiah, Permanent vahicla pass for canjespivan
Far six mamhs AE0.00
Far ana year G00.00
| Far dugplicails 260,00
o, Parmanent pass for private cango handling eguipmanis
Faor slx manths 250000
Far ona year 4000000
0, Eniry fees lor cargo trucks entenng the Bounded area of the Part- | 1000
payalie by CAF Acarl per snbry ]

1. Tha licemce shall be issusd by the NMPT o any official authorized by €

2 The payrrent af (e sharge wil nol autemalically entfle & parson o gel & pass.

a, Ther fismperary pass shall be valid for & day for which it Is obtalhed from zero %o zera
haurs.

4. The NNFT mMay isale Bmporany pesses frea of change o the distingushed guasts o tha
Fun, visting stalf of other Major Poris end other Gowt. Dfficersioficals cornectad with the
For Trust and visiing the Wharf cn official duty. N chamges shall atso be collectad from
tha amployess of tha Fort hokding valic identity caims and other shipping interesis holding
valld photo pessas [ssusd by the NMPT,

- Only perscns wha have harbour enlry passes will be ssued with temporary vehicles
Ezenca on payment of the abowe prescrigad fes and it is not trensferabls,

B, te rafund will Da allowed 127 the changes once paid fior emparacy veiche llcences sseed
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12.

13.

14
15
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Mofes:

Orivers of wenicles (with permansnt licence} are exempied from the peyrmen for entry inta
tne Whar.

Mo refund will be allowad for fhe changes ance paid Tar the licences 3sped far tha vahicles
covenad by Hem above for umexpired paried of llcencs.

Fallure to apphy for tha renave of the annual or haf yeany icence within 15 days, belors
the day of expiry theneol may entail cancelation of the llcence or evy of penalty of 300
per vehicle in addiion to the mnowal fee,

A fag of T30~ shall ba charged for transfer of ssch ennuel or half yearly licence dus o
change of ownarship of the carmers

& surn af T30~ shell be charged for the Bsue of & duplicale annuwal o Fall yealy llcenca
whien tha arginal ia dafaced ar lllagibla or s losd.

wahicles |8, camers of goods befonging to the New Mangalora Pon Tuust and other Major
Pert Trusts alone shall be sxempbed fram holding & licance.

Ay othar vehickes not covered by abave may be exarmatad from charga under the scele of
FRates at tha diserétian of tha NMPT

Mo rifund is pesrmiszifle for ihe unexplred perod of icence,

Whenmvar damiage o the MMET propecty |5 causad by ary vehicl plying within the NMPT
fareshare premisas, the ownar of the wehicde shell accepl kabiliy ihereol and pay the
carrages resalting therefrom,

Fees for the hire of welghing scale and lar the issue of certificates of weights:

[, Far hire of waighing scalas 7100 par tonne part tharaol
(2] Far |ssue of cofilicate of taial | 7300 par tonne or part thersel for walghment
tonrage of canga of congigrment {le. far goode cowarad by
one application) subject 1o & minimum of
215 per cedificate

The attandant lebour shell be supplied by the parties cancernad In all cases,

Charges shall be evied in accordance with the above scele whan 1l s nacessary for the
Foet to welgh goods, 6.g. for the purpasa af aseeasing he amount of wharfage payable in
reapect of the goods.

Blo refund of hire charpes sball be allewed i case a netica of cancelletion of requisition (s
ricd sand b2 fhe athonsed oficer of the NMPT Inwriing 2 as o reach him at laest 2 hours

price o the commancemanl of the paried of hire,

A fra of T10V- aach shall Be evied Tor 3 duplicate cerlficabe of pasment izsued by tha por
auiharities.

Charges for the use of weigh bridges:

| {1}. | Walghment of cargs on the Port
Loiry waigh dridge
121 | For issue of waighing Cenificete ;| %25 per Cerdificate in addition o e
| charge prestribad at (1] abave,

215 per truck both ways

The weightricgs shall ba used only far wisighing larmas or cane ele, with or without 1oeds.

P




The Féea Lnclar jbam (1) 8bove shall cower hire charges of passing tha cart or larmy 82, both
amply and kaded gver fie weighing plalforr.  The foe under Hemn (2] sbove shall ba
payabile imoaddtan for the ssue of certficate showing both the tare and ioaded weighl of
the vehicla,

il any ernply oy aftes recording The tere waight on the ports weigh bridga within the whanf
area |s nat brewght b the ports walgh bridgs during the same day with a ioad for recording
e gross wefght & fee of 500 per lomy shall be payable by the paty on whiose benall tha
fare weight is agked 1o be recorded.

Thie weigh beidge shall be manned by the MMPT

The MMPT shal not b2 resgonzible ko the Hrer or any parson for any lose or demage ar
lrgury 1o e ariakng directly o ndirectly from the use of the weigh bridge during kha perod
af fig hire. The hirer ghall iIndamniy the NPT against dl less or demage or Injury to life
arksing directly or Indrectly from the use of fhe weigh bridoe to any ofther peson ar
property. Thie Uability of the hirer shall not be affecied by the fact that auch loss or damage
of injury to life may hawa acisan due o any 2 o defau of any amployes of the pert. Tha
hirar shall akzo indemnify the MMFT Tor all liabiilfes under the Workmar's Compansation
hat, 1953

Charges for issue of Entry & Clearance Corlilicata:

Chearges for lesue of antry  and Tclparance  carthcate o
Master CwnerfAgent of vassal which calls af the Port for crew change 100000
and anchor within or beyond port lmis withoud disshanging of lseding | per Cartificaie

Ary Cango Of pASSeNQer,

CHAPTER - Wl

Lavy for supply of cargo handling worker from Registersd Carge Handling Labour Wing for

The chorges for obiaining sarvicas of cango

cargo handing operations

handing worker from Mow Mangalona Pead Trust

Regi=tered Carga Handling Warkers” Admintetretive Wing shaff be s follows:

a1, Commodily Forelgn Cargo Coastal Bapchmark
Mo (¥ per tonne) Cargo productivily per
¥ per tonne) | Gang per shifi
{Im tmnires)
1. | Iron Ora 25 25 00 1B4d
2. | Coal 25 | 1500 1352
3, | Lime stone 25 ] 15.00 1204
4. | Coka 35 21.00 792
B Lrenita a5 2140 94
B KOF I 2400 g7z
T halza L5 2740 R
8. | Pig ron 45 | #7e0 240
. DAF 50 30,00 456
10. | Rock Phosphatle 50 | 000 944
1. | Ukas 50 | 000G 133
12 | Cay 30 | 18.40 220
13 Wachinery 1490 | G000 414
14, | Timber ] B0.00 183
15| Wood pulp afl 2000
| 16.__| Whaat A5 2100
17, | Suphur 40 | 2400
18. ki Logs 100 SO0
19, | Beatsnne FC 700
21k Tellow FPeas 28 13500
1. | Container par TEL 50 27




22 Olher foocgraine and cereals 35 21.00 R

23, | Other Bulk Cargo mal cihssified 45 27,00 175
abova

24, Iron ore by HMC 4383 4 8% A

25, | Copl [machanical by HMC} 4.75 285 A0

Z6. Coka (mechanical by HMT| 883 & 16 2787

27, |Lime stone (mechanical by 538 123 e
HMT)

2B, nizal 1248 T48 1163

28, | MOP {Mechanical by HWMG) 486 291 5422

MNofes:

i,

fiiy.

The rate indicalad above is In addifion o tha achsl incentives calculated as

par the

respective cleuses of prevating sotttement ( scheme and payatde o the HMPT by the

lizensad alevedaras.

Foliwing penalty | incantive in the rate prescribed @il apply for performance below |
Hghar fan tha banchemark leved of productvity per gangs shift prescribed in the schedubs

O ackeaving Fobade o ifes rase G acheeding ~ Ponaity on ihe raie
produsiiity highar prE o b in thie abave producthaty [ower presaribed ja the abowve
fhs Tree banchimsaek schedude i the thirs tha Bancharack schadids ¥ proguciivity

Tl &l uedhvity par | productiety achieved is vl ol productivity i5 Borwser them tiw
it prasorbad Fegher Sham e pur gangiahin sanchmark
I he sehpdule bonchmark producilby promcribied in the productbiby per
Foar ganginiedl schadule gangashin
(im ) ikl = (L]
Lipls 108, Hghar Ban 10% Liphs H0% loasr Tan 0%
the kil i productialy
_m._mmhﬂ - - -
A w0 | I Badow 10% o 30% 0%
[ Abcva MDA ] 0 30W _ Bphirw 30 0 30% Lt

Lot L

188



APFENDIX 14

MINIMUM GUARANTEED CARGO

Minimam Guarantess! Cigs

Yoar

1" year of operation ' 2020000

(i Metric Tomnes Per .-l.r:..“'} ]
iy

™ yeur of operation 2360000
3" yewr of operation 27000 :
4" year of operation 3030000

_?i vear to 28" vear of operation 700000




1.1

1.2

1.3

APPENDIX 15
PERFORMANCE STANDARDS

The PPP operator would be ailowed to charge taniff as determined in thiz praposal in
the first yeor of operation. However, the operator would be free to propose & taci(l
along with Performonee Stenderds {the “Performance Linked Tariff) from the
second vear of operation anwards, over and ahove the indexed Reference Tariff for
the relevant financial year, of least 90 days before the Tst April of the ensuing
financial yeor. Such Pedormance Linked Taridl shall not be higher then §3% over and
ahave the indexed Reference Tarff for that relevant finamcial vear (this will be the
Tariff Cap). The Performance Linked Tanfl would come inio force from the first day
of the following financizl year and would be applicable for the entire financial vear.

The propasal for Performance Linked Tanifl shall be submitted to TAMP along with &
certificate from the independant engineer sppointed for the Project indicating the
pchievement of Performance Standards in the previous |2 months (o for the aciual
number of months of opesation in the first vear of operation as the case may be).

The Performance Standards that would be applicable for determining the Peefonmance
Linked Tarif are provided in the table below,

Porformance Standards
A Gross Berth Oulput

The parameier denls with the. productivity of the terminal (Gross Berth Quipat) for
Coal. In case of dey and break-bulk cargo, the capahility of the terminal
{mechanization, methed of handling) and parcel size will determing the Gross Berth
Output  Higher terminal capability and preater parcel stre will lead to high
productivity,

The Gross Berth Outpur shall be calculated as the total cargo handled from the ship
during a month divided by the time spent by the ship at the terminal expressed in
rumber of working days of ships In that month at that terminal. While detennining the
rasmber of warking days from the ship hoars, the herth allowance of 5 {fve) hoorg
shall be subtracted from the ol hours

The narms for Gross Berth Output for different caterories of cargo are as follows:

{Cargo Catepory Norms {T/day) N
. Upto 50,000 50,000 — 80,000 Above 80,000

Vet aine DWT] OWT DWT
E,EH:IEI[ 3!:1_,nuu| 35,000

Channai
SO0 008




\Odher Coul _ | 25,000 30,000 35,000
Cargo (Fertilizer, LLE:atunn. ] 8 000 _ 5
yasum, Dobomite} | 3

Weightage in cass of o shortfall in meeting the prescrited performance standard -
0%

B Turmaronmnd Time for receipt’delivery operation:

The Tumaround Time for recejprdelivery operation shall be the sum of tme taken for
loading’ unloading of cargo divided by the number of trucks'trailersirakes deployed,
g5 the case may be, in & month. Further, in case the freck/trailer/rake does both
unloading and loading opemticns on a sibgle eatry iito the terminal, the fime
allocated shall be doubled for those trucks! trailers’ rakes.

g} (1 Truck {Smele operation) 10 minutes
(i) Truck (Double operation) 20 minutes
B) (i)  Rake (single operstion) Ahirs
(ii}  Hake {doubk: cperntion) Hhr

Weightage in case of & shartfall in meeting the prescribed performance standard -
1%

Performance evaluation shall b made on a quarterly review of the repons fumished
by the Concessionaire andior the reconds of the Coneessionaire andar by an engairy
by the Concessioning, Authority. The Concossionaire £hall he liabie to pay liguidated
danmsages determned al the rate of 1% (one per cent) of the Gross Revenue of the
respective quarer for every shortfall of 10% (ten per cent) in the average performance
which shall be assessed im the following manner.

Each Performance Standard Is caloudated as an averape in the manner ndicated above,
The actusl average performance vis-&vis a standard will be evaluated sgainst the
prescribed standard, The shorttall will be computed a5 a percentage of the prescribed
starslard. The shorlll in respeet of each perdfornance standard will have 8 weighiage
fssigned 10 it The overall shortfall in average performance shall be assossed as the
eggregate of the weighted shortfalls in respect of each of the performance standards.
For cxample, if there is a shortfall in Gross Berth Output by 5%, Turn round time for
reseiptidelivery operations of Tracka by ¥%6 and Tum rownd time for receipttdelivery
aperations of Rake by 2% and the weightage assigned to such shortfalls is 0.7, 0,13
and 0,15 respectivety, then the overall shortfall in average performance will be (0.7 x
+0 15y + D15 z) %

Channal
609 004




APPENDIX 16
ESCROW AGREEMENT
THIS ESCROW AGREEMENT is entered inta on this the [e] day of ] 20[e].
AMONGST

1. [» LIMITEDE, a company incorporaied under the provisions of dhe Companies Act, 2013
amnd having its registered office of [#] (hercinalier referred 1o a5 the “Concesslonalye”™
which expression shall, wnless repugnant 1o the context or meaning thereof, inclede its
successors, perminad assigns and substines);

2. [® (name aswl particudars of Lenders’ Representative)] and baving its registered office s
[o] acting for and on bebalf of the Lenders as their duly aothorised agent with repard fo
matiers anisiog o of or in relafion jo this Agreement (hereinafler referred 10 as the
“Lenders' Representative™ which expression shall, unless repugnamt wo the context or
meaning thereof, Inelude its successors and substiivies);

3. [* {name and particulars of the Escrow Bank)] and havimg it= repistered office at [e]
(hereinalter referred (0 as the “Escrow Bank™ which expression shall, unless repugnant
to the context or meaning thercof, include its succeszors and substituresl; and

4. BOARD OF TRURTEES for NEW MANGALORE PORT, & body comoarate constituted
ungder the provizions of the Major Port Trusts Act, 1963 and having s Admmistrative
Cffice ot Panambur, Mangalore, Kamataxa - 573 000, hereanalter referred o as “the
Concessioning Authority™ (which expression shall, unless repugmant to the context e
mieaning thersal, inclode lis suscesstrs and permitled assipns);

WHEREAS:
(A} The Concassiening Authority has entered into a Concession A precment daled [o]
with the Concessiongire (the “Concession Agreement™) for underaking the
Progect (a2 defined in the Concession Agreement) on build, operate and transfer
{BOT) basis. The Lenders have agreed o finance the Project in accordance with
he terms and conditions et farth in the Financing Documients.

{B] The Concession Agreemenl requires the Concessionaire [o esiaklish an Escrow
Account, jnter-alia, on tee ferms ad conditions sinted therein

MOW IT 15 HERERY AGREED & follows:

i DEFINITIONS AND INTERFRETATION

Chenna | |
G0 Q0%




2]

[2.2

Definmions

In this Agreement. the following wornds and expressions shall, unless repugnant to the

‘context or meaning thereof, bave the meaning hereinafter respectively assigned 1o

them:

EAgresment™ means this Escrow Agreement and sny amendment therele made in
neoordance with the provisions contained hereln;

“Budget™ mcans the budget for construction/implementation expenses relating to the
ProjectProject  Facilitics and Services and O&M Experses submimted by the
Concessionsang m aceordancs with the provisions containad hersing

“Coneession Agreement™ means the Concession Agreement refirred (o in Beciial (A)
ahove and shall include any smendmerts made thereto in accordance with (he
proviswons contained in this behall therein;

“Escrow Account™ mesns gn escros account estiablished in terms of and under this
Agreament, and shall include any sub sccounls thersal;

“Escrow Defauli™ shall have the meaning ascribed thareto in Clanse 6.1;

“Lenders' Represestotive™ memms the persen reforred to os the Lenderd
Representative in the forepcing Recitals;

“Parties™ means the parties 10 this Apresment collectively and “Party™ shall mean
any of the Parties to this Agreement individualby;

“Payment Date™ means, in relation to any payment specified in Clanse 4.1, the
datels) specified for such peyment; and

“Quarter® means, any three month period from 19 Apal 1o 30 Juse, 19 July 1o 300
September, 17 Crctober to 31™ December or 1" January 1o 317 March.

Lnterpretation

References to Lenders’ Representative shall, unless repugnant w ihe conlext or
meaning thereof, mean references to the Lendsrs' Representative, acting for and on
behall of Lenders,

The words and expressions beginning with capital lemers and defined in this
Agreement shall have the meaning ascribed thereto herein, and the words and
expressions used in this Agreement and not defined bersin bl defined in the
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Concession Agreement shall, unless repugnmant to the context, have the meaning
ascribed thereto in the Concession Agrecment.

Beferences to Anicles are, wnless stated ctherwise, references to Articles of this
Agreement

The rules of miepretation sated in Articles 1.3, 1.4 and 1.5 of the Concassion
Agreenvent shall apply, mutats mutandis, to this Apresmel.

ESCROW ACCOUNT

Escrow Bank fo aet os frostes

The Concesstopaire hereby seitles v trust with the Escrow Bank a sum. of Rs, 100
(Rupees Himdred Only) appodnts the Escrow Bank in act as trostee for the
Concessioning  Auwthority, the Lenders, the Lenders' Represeniative and the
Concessionaire m connection herewith end authorizes the Escrow Bank o exenciss
guch rights, powers, authorities and dlscretion as are specifically delegated to the
Escrow Bank by the terms bereoT together with all such rights, powess, authoritios and
iliscretion as are ressonably incidental bereto, ond the Escrow Bank sceepls such
appaintment purstant 10 the tecms hensul,

The Concessionaire hereby declares that all rights, titte and interest in and to the
Eserow Account shall be wvested in the Eserow Bank and held i trust for the
Concessioning Awmthority, the Lenders, the Lenders' Representative and the
Concessionaire, and applied in accordance with the terms of thiz Agreement, Mo
persan other than the Concessioning Authority, the LendersLenders” Roprosentative
and the Concessionaire shall have amy righis hereonder as the beneficianes of, or as
third party beneficiaries under this Agreement

Accepiance of Escrow Banlo

The Eserow Bank hereby agrees to act as such and to scecpt all payments and other
amoants to be delivered 10 and held by the Escrow Bank pursuant to the provisions of
this Aprcemient, The Escrow Bank shall held and safeguard the Cserow Account
during the term of this Agreement and shall treat the amound in the Faemw Aceaunt ns
monies deposited by the Concessionnire, Lenders or the Concessioning Authority with
the Escrow Bank. In performing its funciiors and dulies under this Agreement, the
Escriny Bank shall act in trast for the benefit of, and as agent for, the Concessioning
Auntkority, the Lemnders' Repeesentative and the Concessionzire or their nominees,
SUCCESS0CS OF assigns, in accordance with the provisions of this Agreement.
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2.5

6

Establishment and operation of Escrow Acconnt

Within 30 {thirty) Days from the dste of this Agreement, and In any case prior to the
Date of Award of Concession, the Concessionaire shall open and establish the Escrow
Acoomd with the [(name of Branch)| Branch of the Escrowe Bank. The Escrow
Acegunl shall be denominsed in Rupees,

The Excrow Bank shall mainizin the Escrow Account in docordance with the terms of
this Agreement and its usweal practices and applicable repulations, and pay the
maximum rate of pmlerest payable o similar castomerss oo the balance in the seid
accpunt from time to time.

The Cancassionaire shall sithmit to the Escrow Bank a Budget within 7 {seven) Days
of the commencement of each Financial Year, Till the pendency of the financing
Duocuments, such Budget shall e approved by the LendersT.enders Representative
ind thereafter by the Concessioning Authority.

The Escrivw Bank and the Concessionaire shall, after consuliation with the Lendeny
Hepresentative, agree on the detailed mandates, terms and conditions, and operating
procedures for the Escrow Account, bul in the evenl of any conflict or inconsistency
between this Agreement and such mandatas, terms and eonditions, or procedurss, this
Agresment shall prevadil

Faerow Bank's foe

The Bacrow Bank shall be entithed fo receive s fee and expenses inan amount, and at
such times, a8 may be agreed between the Bserow Bank and the Concessionaire. For
the avoidance of doubt, such fee and expenses shall form part of the operating and
madntaming expenses ancd shall be appropriated from the Escrow Account in
accordance with Article 4,11 (c).

Rights of the parties

The rights of the Concessioning Authority, the Lenders (through the Lenders
Representative) nnd the Concessionaire in the monizs held in the Escrow Account are
gof forth in thedr entirety 0 this Apreement and the Concessioning Authority, the
Lenders' and the Concessionaire shall have no other dghits against or to the monics in
the Escrow Accoumt.

Suhstitution of the Concessionaire
The Parties hereto scknowledge and Agree that wpon substiotion of the

Concessionaing with the Selectes, pursuant 10 the Substinion Agreement, i1 shall be
deemad for the purposes of this Agresment that the Selectee is o Porby hereto and the




L |

4.1

4.1.1

Selectee shall sccordingly be deemed o have suecoesded to the aghts and eblipations
of the Concessiopnire under thiz Apreement on and with effect from the dote of
substitution of the Cancessioraire with the Selectee

DEPOSITS INTO ESCROW ACCOUNT
Deposits by the Concessionaire

The Concassionaire agrees and undertnkes that it shall deposit into and/or credit the
Escrow Accounl with;

1. all monies received in relation to the Project from any source, incleding the
Lenders;

L

all flnds received by the Coneessionaive from its share-holders, in amy manner oe
fiorm;

3. all Fea levied and coflected by the Concessionaine;

4. mny ofher revenues from or i réspect of the ProjectProject Facilities and Services
neeruing 1o e Concessionaire inchuding enmination paymenis; and

5. nll procesds received purssant te sny insurnance clanms,

For aveidance of doubt, all amounts received by the Concessionaire o respect of the
Project/Project Facilitics and Services excepling amy amounts in respect of cesses and
duties collecied by it from the users on behalf of the Concessioning Authority o such
other authariny in accordance with the Concession Agreement or pursuant (o any other
instructions in respact thereof shall be deposied in the Excrow Account,

WITHDRAWALS FROM ESCROW ACCOUNT

Withdrawals daring Concession Period

At the beginning of every manth, or mt such shorer nlrvals as the Lenders'
Reprezsemstive and the Concessionaire may by writhen instructions deferming, the
Escrow Bank shall withdraw amoeunis from e Ezerow Account and appropriade them
in the following order by depositing such amounts in the relevant Sub-Accounts for
making due payments in 8 moaih

g} all taxes due and payable by the Concessionaine;

ki towands Licanse Fee for Land and 'Water Area;




c} all constructicndinmplamentation expenses relating to the ProjectProject Facilities
ond Services, in accordance with the Budget and subject to limis i any set out
under the Fimancing Docwments;

4} all expenses relating 1o operations and management of the Project/Project
Failities end Zervices, in aceordanee with the Budget and subject fo limits if any
sot oul |mder the Financing Documents:

e} iowards its debd sarvice obligations under the Financing Documents;

0 towards Rayalty and other sums payeble to the Concessioning Authoriny and
ligquidsted damages, if any;

gh towirls pny reserve reguinements in accordance with the Finencing Documenis;

and the Conpessionalre shall be at liberty to withdraw any sums cutstanding inthe
escrow sccount after all the aforesaid payments doe in any Querter have been
made andfor sdequate reserves have been crested in respect thereof for that
luarter.

4,12 Not later than 60 (sixty) Days prior to the commencement of each Accounting Year,
the: Conceasionaive shall provide 1o the Eserow Bank, with prior written approval of
the Lenders' Reprogentative, detsils of the animds likely 1o be required for each of
the payment obligations set farth in this Article 4.1; provided that such amounts may
ke subsequently modified, with prior written approval of the Lenders” Representative,
if fresh information received during the course of the yeer rmakes such meodilication
NECEsEaTY,

42 Withdrowals wpon end of Coneession Period

All amounts stending to the credit of the Escrow Accound ot the end of the Concession
Period including amounts credited to the Escrow Accouni {owards compensation
payable in accordance with Aricle I7 of the Concession Agreement shall be
appropeiated in the following onder of priorty:

i towards taves and statotoey dues pavahle by the Concessiandire;

i, compersation o Lenders im ferms of the Financing Documents toweards
disgharge of the Concessionaire’s Habdlity under such Financing Documeanis;

i, all amounts due to the Concessioning Authority and amounts payable towerds
transfer of the Project Facilities and Services by the Concessionaire In
fccordanse with this Apresment;

Eharnai
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4.4
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and the Concessionaime shall be at liberty o withdraw any sums outstanding in
the Ezerow Account after all the aforesnid payments due have been made and'or
adequate reserves have been created in respect theceof fo the satisfaction of the
Lenders and the Concessioning Authority and the Escrow Agent has received a
confirmation of final setiement by the Lenders and/or Concessioning Authority.

Application of insurance proceeds

Motwithstanding anything in this Agreement, the proceeds from all insurance claims,
excepd lile and injury, shall be deposited into and'or credited 1o the Fecrow Account
and wiilised for any necessaty repair, reconstruction, reinstatement, replacerrent,
mprovement, delivery or [nsallation of the ProjectProject facilines and Services, and
the balance remaining, if any, shall be applied in accordance with the provisions
contalned in this behall in the Financing Documents.

Withdrawals during Sespension

Motwithstanding anything to the confrary confained in this A preement, in case the
Escrow Bank receives & nodice in writing fiom the Concesston Authority that the
righis of the Concessionsire are suspended in accordance with the Congession
Agreement of & Terminsfion MNotice 15 lssaed, the Escrow Bank shall until such notics
is withdrawn, act only on the instructions of the Concessioning Authorily.

OBLIGATIONS OF THE ESCROW BANK

51 Sepresation of funds

5.1

Monies and other property received by the Escrow Bank under this Agreement skall,
until used or applied in eccordance with this Agreement, be held by the Escrow Bank
in trust for the purposes for which they were received, and shall be segregated from
other funds and property of the Escrow Bank.

MNotification of halances

7 (seven) business Dhys prior to each Payment Date (and for this purpose the Escrow
Bank shall be entitled o rely on oan affiemetion by dbe Concesgionaire sndior the
Lemdders' Represeniative oz 1o the refevant Payment Dates), the Escrow Bank shall
notify the Lendars' Representative of the Balanees in the Escrow Account as at the
close of business on the immediately preceding business day.,

53  Communicatiens nnd notices

In descharge of its dubes and obligations herewnder, the Escrow Bank:




2} may, in the absence of bad fith or gross negligence on s panl, rely as o any
matters of fact which might reasonnbly be expected to be within the knowledge of
ihe Concessionaire wpon ® certificafe sipned by or on hehalf of the
Concessionaire;

b) may, in the sbsence of bad faith or gross negligence on its part, rely wpon the
puthenticity of any communicetion or document belizved by it to be asthentic:

) shall, within 5 (five) business Dayvs alter receipd, deliver a copy to the Lenders'
Representative of my notice or document received by it in its capecity as the
Escraw Bank from the Conceéssionaime ar any otber person hereander or in
connection herewith, and

d) shall, within 5 (ffve) business Deys after meceipt, deliver a8 copy 1o the
Conceggionaie of any nolice or documenl received by il from the Lendars'
Representaiive in connection herewith,

54 Mo set off

The Escrow Bank aerees not #o claim or exercise any right of set off, hankers lien or
olfier ght or mmedy with respect 10 amounts standing 1o the credit of the Escrow
Account. For the avoidance of doult, it 13 herehy acknowledged and agreed by the
Escrow Bank that the monies and properties hold by the Ezcrow Bank in the Escrow
fccount shall not be considered as parl of the assets of the Escrow Bank and being
trust property, shall in the case of bankruptey or liquidation of (he Exrow Bank, be
wholly excluded from the assets of the Escrow Bank in such bankrupicy or
Inypuiclation.

55 Regolatory approvals

The Escrow Bank shall use its best efforts o procure, and thersafter meintain and
comply with, all regulaory appeovals reguired for it to astablish and operate the
Escrow Account. The Escrew Bank represents end warrants that it is not aware of any
reasen why such reguluiory approvals will nol ondinarily b2 pramted to the Escrow
Barnk,

L ESCROW DEFAULT
.l Escrow Default
6.0.1 Followmg events shall constituie an event of default by the Concessionaire (an

“Eserow Defoll™) unbess such eveni of defauli has occurred as a result of Force
Majeure or any act of omission of the Concessioning Awthocity or the Lenders'




7.1

) the Concessionaire commits breach of this Agreement by failing to deposit /eause
the deposit of any receipts inle the Bscrow Acobunt;

by the Concessionaire canzes the Escrow Bank to fransfer funds to any account of the
Concessiondine in breach of the terms of this Agreemend; or

o) the Concessionnire commits or canses any other breach of the provisions of this
Apreement.

Upon oceurrence of an Escrow Default, the consequences thereaf shall be deal with
under nndd in sccordunce with the provisions of the Concession Agreement.

TERMINATION OF ESCROW AGREENMENT
Duration of the Escrow Agrecment

This Agreement shall remain in full foree and effect 5o long a3 any sutn remains o be
advanced or is outstanding from the Concessionaire in respect of the debl, puarantes
or financial assistance recebved by it from the Lenders; or any of its oblipations 1o the
Concessioning Authority remain so be discharged, unless terminated sarlier by consent
of all the Parties or otherwise i accordance with the provisions of this Agreement.

T.2  Substitution of Escrow Bank

T3

The Concessionmire muay, by not less than 45 (forty five) Days prior notice to the
Escrow Benk, the Concessiening Authority and the Lenders' Representalive, terminate
this Agreement and appeint a new Escrow Bank, provided that the new Escrow Bank
is meceptoble (o the Lenders’ Representative amd armangements are mode satisfactory to
ihe Lenders' Representative for transfer of amount depogited in the Escrow Account
io a new Escrow Account established with the successor Escrow Bank, The
termination ol this Agrecmend shall feke effect only upon coming into force of an
Escrow Agreemant with the substitule Eserow Bank,

Closure of Escrow Account

The Escrow Bank shall, at the request of the Caoncessionaire aind the Lenders
Representative made on or after the payment by the Concessionaire of all mmstanding
amounts under the Concession A preement and the Finaneing Documents including the
piyments specified tn Adicle 4.2, and upon confirmation’ of receipt of such payments,
chse the Escrow Account and pay any amouni sianding o te credii ibereol io the
Concessionaire. Upon elosures of the Eserow Accoumd hereunder, the Escrow

Agreement shall be desmed 1o be fermanated.

ﬂpﬂrmmmv ESCROW AGREEMENT
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Supplementary escrow sgreement

The Lenders' Representative and the Concessionaire shall be entified to amter ioko a
supplementary escrow agreement wilh the Escrow Bank providing, inter afa, for
detgiled procedures and docwmentatton for withdrawals from Escrow  Account,
creation of sub-aceounts pursuant to Clause 4.1.1 and for matters nol covered under
this Agreement such as the rights and obligetions of Lenders, investment of sumplus
funds, restrictions on withdrawals by the Concessicnaire in the event of breach of
Financing Documents, procedures relating 1o operation of the Ezcrow Account and
withdrawal therefrom, reponing requircments and any matters incidental e
prowided that such supplementary escrow sgreement shall nol contain any pravision
which is inconsistent with thiz Agreement snd In the event of any conflict or
inconsistency between provisions of this Agreement and such supplemeniary escrow
greement, the provisions of this Agreement shall prevail,

INDEMNITY
eneral indemnity

The Concessionaire will indemmnify, defend and hobd the Coneessioning Authority,
Escrow Bank and the Lenders, acting through the Lenders’ Representative, harmless
against any and all proceedings, actions and third party claims for any loss, damage,
cost and expance arizing out of sny breach by the Concesslonsire of any of iis
obligations under this Agreement or on account of failure of the Concassionaire To
comply with Applicable Lawz and Applicable Permits,

The Concessioning Authority will indemnify, defend and hold the, Concessionaine
armless apainst any and all proceedings. acions and third parky claims for amy loas,
camage, cost and expense arising out of failure of the Concessioning Authorily Lo
fullil any of its obligations under this Apreement materially and adversely affecting
the performemce of the Concessionoire's obligations under the Concession Agreement
or this Agresment other than any loss, damage, cost and expense arising ot of acts
done in discharge of their lawful functions by the Concessioning Authority, its
officers, servans and agents.

The Facraw Bank will indemmnify, defend amd hokd the Concessioname harmiess
mgainst amy and all proceedings, actions and third party claims for any loss. damage,
oost and expense arising oul of failure of the Escrow Bank to fulfil its obligations
under this Agreement maberially amd adversely affecting the perfommance of the
Concesthonaire’s obligation: under the Coacesion Agreemienl ollber than any loss,
damage, cost and expense, srising out of acts done in discharge of their Jawfl
fimctions by the Escrow Bank, its officers, servanls and agents,




o.x Motice and contest of claims

In the event that any Party hereto receives a claim from a third party in respect of
which it B entitled 1o the benefil of an indemnity wnder Clause 9.1 or in respect of
which it & entitled to reimiursement (the “Indemnified Party™), it shall noiily the
other Party responsible for indemnifying such claim hereunder (the “Indeminilying
Pariy™ within 15 (fifieen) Days of receipt of the claim and shall not settie or pay the
claim without the peior approval of the Indemnifving Party, which npproval shall not
be imreasonably withheld or delayed. In the event thal the Indemnifying Party withes
to contest or dispute the claim, it may conduct the proceedings in the name of the
[demmnified Party and shell bear all costs invelved in confesting the same. The
Inclemmified Party shall provide all cooperation and assistance in contesting any claim
and shall sign all soch writings and decuments as the Indemmnilying Pady may
peasonably require,

10 MISCELLANEOQUS PROVISIONS
101 Groverniog law and jurisdiciion

Thiz Aprezment shall be construed and interpreted in accordance with and goviemed
by the laws of India, and the Counls at Mangalors onby shall have jurisdiction over all
metiers arising cut of or relating to this Agreement,

12 Waiver of sovereign immunity
The Concezzioning Authority unconditionally and irrevecahbly:;

fa) agrees that the execution, delivery and performance by it of this Apreement
constitute commercial acts done and performed for commercial purpose,

(b} agrees that, shoaild any proceedings be brougll agaims it or its assets, property
o revenaes in any jurisdiction morelagion to this Agreement or any trnsaction
cantemplated by this Agreement, no immunity (whether by reason of
soversignty of otherwise) from such procesdings shall be claimed by or on
behalfl of the Concessioning Authority with respect w0 lis assels

ic) waives any right of mmmunity which it or ifs assets, property of revenues now
higs, may acquire in the future or which may be attribmted to it in anmy
jurizdiction; amd

(d) consents generally in respect of the enforcement of any judgement or awand
against il in any such procesdings to the giving of any relisf or the issue of any
process in any jurisdiction in connection with such proceedings (incloding the
making, enforcement or execufion agsinst B or in respect of any assels,

Chennal
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property of revenues whatspever irmespective of their we or mtended use of
pny order or judpement that may be made or given in connection therewith).

103 Priority of agreements

[n the eveat of any conflict between the Concession Agresment and this Agreciment,
the provisions contained in the Comeession Agreement shall prevail ower this
Agraemant,

104 Alteration of terms

All additiens, amendments, modifications and variations fo this Agreemeni shall be
effectual and binding only if in writing znd signed by the duly authorised
represenlatives of the Parties,

10.5 Waiver

[0.5.]1 Waiver by any Pary of a default by another Party in the observance and pesformance
of any provision of or obligations under this Agresment:

(a) shall not operate or be construed as a waiver of any other or subsagqeent
default heroof or of other provisions of or obligations wnder this Apresment
shall mot be effective unbess it 15 & wiiiing and execunsd by a duly authonsed
representative of the Party; and

(b} shall mot affect the wvalidity or enforceability of ihis Agreement inoany
IMANnEr.

10.5.2 Meither the fadlure by any Party 1o insist on any accazion upon the performance of the
terms, ¢onditons and provisions of this Agreement or any obligation therennder nor
time or ocher indulgence granted by any Party to enother Party shall be wreated or
deemed as warver of such breach or acceptonce of any vanation or the relinguishment
of any such right hereunder.

lie Mo third party beneficiaries

This Agressient s solely for the benedit of the Paries atnd no othes person of entity
shall hawve any rights hereundar.

10T Survival

1071 Termination of this Agreement:
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(a) shall not relieve the Parties of any obligations hereunder which expressiv or by
implication survive sermination hereof; pnd

(b} except as otherwise provided in any provision of his Agréement expressly
limiting the Rakility of either Party, shall not relieve either Party of any
obligations or liabilities for loss- or damage w the other Party adsing ow of, o
cansed by, acis or omissions of such Party prior to the sffectivencsa of such
fermination or arising oot of weh wermination,

10.7.2 Al obligations surviving the canceflation,  expimdion  or  twrmination of  this
Agreament shall only survive fior & penod of 3 (three) years following the date of such
termination or expiry of this Agreement,

1.8 Severability

If for amy reason whatever any provision of this Agreemant is ar becomes inwalid,
illegal or unenforceshle or is declared by any court of competent furisdiction or any
ofhier Instromentality 1o be invalid, itlepal o wnenforceable, the valedity, legality or
anforceability of the remaining provislons shall ne be affected in any manner, md ths
Parties will negptiate in good faith with a view to agreeing to one or more provisions
which may be substituted for such nvalid, unenforceable or illegal provisions, as
nearly a5 15 practicable o such mvalid, illegsl or unenforceable provizion. Failum te
pgree upon any such provisions shall not be subject to dispute resolation wnder Clanse
10.1 of ihis Apreement or othersise,

109 Successors and assigns

Thiz Aprezment shall be hinding on and shall inure to the benefit of the Parties and
their respective successors snd permitted assigns,

T 10 Nodices

Unless otherwise stated, notices to be given under this Agreement incleding but not
Iimited to a notice of waiver of any lerm or related or breach of eny term of thiz
Agreement shall be in writing and shall be given by hend delivery, recognized
intemational courier. mail. #ley or facsimile tranemiszion and delivered of ranemitisd
io the Parties at thesr espective addressss set forth below;

The Concesgioning A wthaority:

CHAIRMAN,
Peaw Mangalore Port Trest,

= ”‘HEum
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Mangzlore-575 010
Fax Mo: 0824 2408390

Email: chatrmaninmpt.in

The Concessionnine:

DIEECTOR

Chettingd Mangalore Coal Terminal Pve Ltd
603, Anma Salai, Chennoi — 600 006

Fax Mo, +91-44-42048669

Email: suresh-cibtlihehettinad com

The LendersTenders rapresensative:

Lid

Facx Mo,
Email:

The Extrow Bank:

Fax Mo,
Email:

or such other address, telex number, o facsimile pumber as may be duly noetilied by
fke respective Parties from time to time, and shall be deemed to have hean made or
delivesed (i) in the case of sy communication made by letter, when delivered by
hand, by recognized international cowrier or by mail {regisered, retum receipt
requested) at that address and (i) in (he case of any commuanicaion made by telex or
facsimile, when tramsmitted properly addressed to swch telex number or Faceimila

furker,

[0 Language

All nodices, certificates, comespondencs amd procesdings under or m connection with

this Agreement shall be in English.

1012 Authorised represeniatives

Each of the Parties shall, by notice in writing, designate their respective authornsed
representatives through whem only all communtcations shall be made. A Pary hereta
shall be entitled 10 remeve andior subsiitube or make fresh sppoimtment of such

puthorised represantative by simikar notice




10,12 Orriginal Document

This Agreement may be execated in four counterparts, ench of which when executed
and delivered shall constitute an original of this Agreement

IN WITNESS WHEREOQF THE PARTIES HAVE EXECUTED AND DELIVERED
THIS AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

BIGNED, SEALED AND DELIVERED
For and on behalf of COMNCESSIONAIRE by:

[Sigmature)
(MNarz)
(Tresignation)
{Address)
(Fax N

SIGNED, SEALED AND DELIVERED
For and on behalf of LENDERS by the Lenders' Representative:
(Signature)

(Name)

{Dezignation)
{Address)
{Fax Ny

SIGNED, SEALED AND DELTVERED
For and on behalf of ESCROW BANK by
(Signamire}

{Mame)

{Dizsignatiom)

[ Address)

(Fax W)

SIGNELD, SEALED AND DELIVERED

Far and an behalf of Concessioning Authosity by:
(Signature)

(Name)

(Deest gratlon)

[ Addrass)

(Fax No.j
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APFENDIX 18

LETTER OF AWARD




%;gﬁ. 8= sondeth wond sHory | I TR
ERE T HIL I S
® NEW MANGALORE PORT TRUST

Srociiecs dod ¢ ekl shonvac cdladaaed @ sl PaO7IMN

oo 575010
Parambir  Grams: PORTAUST W : ETEIT : 2407341
el
Mangalors  Phons ¢ Office - 2407341 (18 Lirm)
Fowr e Fax P 0B24-2408300
5@ — RO
: 20/3/CA/B.12/CE[C})/2015-16,;T8 B o0o/02/2016
.. - Cafs
Te,
Ehri. 8. P Palaniappan
General Manager (Finance|
Chettinad Builders Private Limited,
Lead Member of Consartium,
(comprising M/s South India Corporation Privace Limited
& M/s Chettinad international Ceal Terminal Private Limited|
Sth Floor, Rani Seethai Hall Building,
No. 603, Anna Salai, Chennai - 600 006
Bir

]

Sub: Letter of Award [LOA) for Mechanization of Berth No. 12 for
providing equipments for handling Bulle Cargo at NMP - Reg.
Rel: (1] RFP Letter No. 29/3/RFP/B.12/CE[C)/2015-16/TS, dated
13.10.2015,
(ii) Your offer dated 05.01.2016
1} We are pleased to inform you that the Board of Trustees of MNew
Mangalore Port Trust has accepted your Financial Offer of payment of
rovalty of 31% (Thirty one Point Zero Percent) of the gross revenue of the
project as share to New Mangaiore Port Trust for the subject Project on
the terms and condibons specified in the RFP and subseguent
clarification and Addendum.

2) Please note that our acceptance of your Bid is subject to the following
terms and conditions: -

a. In tcrms of Clause 2.2.6 of the RFQ, consortium comprising M/s,
Chettinad Buoilders Private Limited, M/s South India Corporation
Private Limited & M/s Chettinad international Coal Terminal Private
Limited are required to set up a Special Purpose Vehicle [SPV) duly




incorporated under the Companies Act 1956/2013 prior o the
executon of the Concession Agreement. The constitution of such
company should comply with the conditons of shareholding
eammitnents mentoned in te RFF document.

b. Execution of the Concession Agreement between New Mangalore Port
Trust (NMPT) and the 8PV within 30 days rom the date of issue of
this LoA.

c. Purnishing of the following documents by the 8PV in terms of the RFP
and Concession Agreement prior to signing of Concession Agreement.

i A copy of the Certificate of Incorporation of the SFV.

i) Details of promoters and their shareholding in the SFV. duly
certified by the Company Secretary in original.

3] You are reguired to obtain prior approval of the security agencies in case
there i8 any engagement of any aother foreign nationals or foreign
equipment af & later stage during the implementation of the Project. [t is
alse informed that the security clearance of your consortium is subject to
the conditicn that you do not involve any other foreipr national frmis) as
consortum without clearance of Government of India,

4| Kindly note, that this commurnication by itsell does not create any nght
or contractual relationship with NMPT. Any such right or relationship
shall come into effect only on your fulfilling the above said conditions and
execution of the Concession Agreement by the SPV incorporated by the
consortium comprising M/s. Chettinad Builders Private Limited, Mjs
Sauth India Corporaton Private Limited & Mjs Chettinad international
Coal Terminal Private Limited.

5) You are requested to return a duplicate copy of the LoA duly signed asg
woken of acceptance of this Letter of Award within 7 days of receipt of
LOA,

Thanking you

Yours faithfully,

’/ﬂ}_pa—’-':’jt-ﬂu
iwrH. Hedaoo)

Chief Engineer [Civil)

A
e
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Chettinad

Builders

Dated: 11.02.2016

Ta,

. =l
Chief Engineer [Civil) o Mi( J‘,-'éf‘*

Civil Engineersg Department /o .‘_.
Mew Mangalore Port Trust EI

Fanamibur,
Mingalars - 575 010 m al e -

Dear Sir,

We thankfully acknowledge the receipt of the Letter of &ward (LoA) issued by you vide letter referrad
above far the captioned project,

A3 directed, we heraby enzlose a duplicate copy of the LOA duly signed as token of sceeptance of the
Letter of Award,

Thanking you

Yours falithfully,

T rg1 (0] 44 2089153 TIK Ne, + prosegfggd [ aoog-cq
F oo [0 g4 g100 184 CETRC Mo, 8aiy dlas. .86
B3, Anra Salad, Ch-:ﬂnd &, TR, Indla E ctal @ cetinad.cam Area Code: ofafs

C 1N L ggamhliann 4T 24y wassas chaftinad bulldars.cam Ewreice Tox Rag. o AACCTary BETaos




w a3 shoneeth wonth Rome [ in i
A9 HIe U R
NEW MANGALORE PORT TRUST

Ereceaad: ®a3 - a!'.-afgr.n: mofdach cladserd | LR T LT
oW I 2 573010 "
Parmmibu Grams! FORTAUST . wmtey - 240731
ST
Mangalore  Phane ¢ Ofles- 240731 (79 Ling)
Pref s ¢ OBR4-A08ES0
zead, i FOrE
:ﬂ"ﬂ 29/3/CA/B.12/CE|C)/2015-16/T8 s 09/02/2016
[ s Dasg
Ta,
Shri. 8. P Palaniappan
Cencral Manager [Finance)
Chettinad Builders Private Limited,
Lead Member of Consortivum,
[comprizing M/s South India Corporation Private Limited
& M/s Chettinad international Cosl Terminal Private Limited)
Sth Floor, Rani Seetha: Hall Building,
No. 603, Anna Salai, Chennai - 600 Q06
i, E

Sub: Letter of Award (LOA} for Meghenization of Berth No. 12 for
providing equipments for handling Bulk Cargo aL NMP - Reg,
Rell {i) RFP Letter No. 29/3/RFP/B. 12 /CE[C)/2015-16/TS, dated
13.10.2016.
[if) ¥our affer dated 05012016
wava
1} We -are pleased to inform you that the Board of Trustees of New
Mangalore Port Trust has accepted vour Financial Offer of payment of
royalty of 31% (Thirty one Point Zero Percent) of the gross revenne of the
project as ghare to New Mangalore Port Trust for the subject Project on
the terms and conditions specified in the RFP and subsequent
clariflication and Addendum.

2| Please note that our acceptance of your Bid is subject to the follewing
terms and conditions:-

. In wrms of Clause 2.2.6 of the RFQ, consortium comprising M/s.
Chettinad Bulders Private Limited, M/s South India Corporation
Private Limited & M/s Chettinad intemational Coal Terminal Private
Limited are required to set up a Special Purpese Yehicle (8PV) duly




El

4]

incorporated under the Companies Act 1956/2013 prior to the
execution of the Concession Agreement. The constitution of such
company should comply with the conditions of shareholding
commitments mentioned in the RFP document.

b. Execution of the Conceaston Agreement berween MNew Mangalore Port
Trust (NMPT) and the SPV within 30 days from the date of issue of
this LoA,

¢. Purnishing of the following documents by the SPV in terms of the RFP
and Concesaion Agresment prior to signing of Concession Agreement.

il A copy of the Certificate of Incorporation of the SPV.

ii) Detaile of promoters and their sharsholding in the 5PV, duly
certified by the Company Secretary in onginal,

You are required to obtain prior approval of the security agencies in case
there is any engagement of any other foreign nationals or foreign
equipment at a later stoge during the implementation of the Project. It is
also informed that the security clearance of your consortium is subject to
the condition that you do not involve any other foreign/ national firm(s} as
consortium without clearance of Government of India.

Kindly note, that this communication by itself does not create any right
or contractual relationship with NMPT. Any such right or relationship
shall come into effect only on your flilling the above said conditions and
execution of the Concession Agreement by the 3PV incorporated by the
consortiarm comprising M/s. Chettinad Builders Private Limited, M/s
South India Corporation Private Limited & M/s Chettinad internaticnal
Coal Terminal Private Limited.

S) You are requested to return a duplicate copy of the LoA duly signed as

token of acceptance of this Letter of Award within 7 days of receipt of
LOA.

Thanking you

Yours faithfully,

2T g)anflé
T K. Hedaoa)

Chief Engineer (Civil)
q:{ 3
L
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APPERDIN-I
Letter comprising the Bid
(Refer Clouses 2.1.5 and 2.14)

; #ﬂﬂaud:hmw 5, 2016
To,
The Chief Engineer [Ciwil)
Hew Mangalore Port Trust
Panambur, Man - oo
Dear Sir,
Sub:

With reference to your RFF document cated October 2015 we, having examinad the Bidding Documents
and understood their contents; hereby submit our Bid for the sfaresaid Project. The Bid is unconditienal
and urajusified,

1. We acknowledge that the Authority will be relying on the information provided in the Bid and the
documents accompanying the Bid for sesection of the Concessicnaire for the aforesaid Project, and
we cerify that all information provided therein Is tree and correct; nathing has been omitted
which enders such information misleadling: and all docurments a ‘ompanying the Bid are true
copies ¢ ftheir respactive originals.

2. This staterment is made for the express purpose of our selection as Concessionaire for the
development, construction, operation and maintenance of the aforesaid Projecr.

3. Woe shall make availsble to the Authority any additional information it may find necessary ar
require to supplement or authenticate the Bd.

4. We acknowledge the right of the Authority to reject our Bid without aseigning any reason or
etherwise and hereby waive, to the fullest mcent permitted by applicable low, our right to
challenge the same on any account whatsoewer. .

5. Wecertily that in the last three years, we/ any of the Consortium Members o oury their Associates
have neither fafled to perform on ary contract, as evidenced by impasition of a penalty by an
arhitral er judicial authority or & judicial pronouncement or arbitration award, nor been expelied
fram any project or contract by any pubdc authority nor have had any contract terminated by amy
public autharity for brsaeh an aur part.

6. ‘We deelare that:

B We have examined snd have no reservations to the Bidding Documents, including any
Addendum Issued by the Authority; and

Chertinad 8 Peifiptn Limited T vgn {0 4 4208 9153 TN Ma. : 33o5aefiped f a004-05
Rani Swrchsi Hall Buaildmng, dth Foor Fogi (o) 44 a3t 156 CSTRC Mo, Badsiy &1, s 2004
dag, Anna Salal, Chasnal -5, TN, lndia E chplgbchetiingd. com AresCode (o)1l

LM Rasaomfiamn s PTC s By woarw_chariinadbuliders ceen Earvion Tax Rag. Mo AACCC 4 §HETaes 1' _E
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b, We do not have any confiict of interest in accordance with Clauses 2.1.14 and 2.1.15 of the
RFP decument; and

.. We have not directly or ndirectly or threugh an agent engaged or indulged in any corrupt
practice, fraudulent practice, coercive practice, undesirable practice or restrictive practice, as
defined in Clause 4.3 of the RFP document, In respect of any tender or request for proposal
issued by or any agreement entered into with the Authority or amy other public sector
Enterprise o any povernment, Central or State: grd

d.  We heraby certify that we have taken steps to ensure that in confarmity with the provisians of
Sectipn 4 of the RFP, no person acting for us or on our behalf has engaped or will ENBaEE In
any vorrupt practice, fraudulent practice, coercive practice, undesirable practice or restrictive
practice; and

e.  the undertakings given by us along with the Application in response to the RFQ for the Project
were true and correct as on the date of making the Application and are also true and correct
a5 on the Bld Due Date and we shall continue to abide by them,

7. We understand that you may canced the Bidding Process at any time and that you are neither
bound to accept any Bid that you may receive nor to |nvite the Bidders to Bid for the Fraject,
without incurring any lkability to the Bidders, In accordance with Clawse 2.16 of *he REE document.

B We believe that we/ our Consortivm satisfy(s) the Net Worth criteris and meet[s] the reguirements
as specified In the RFQ document.

9. We declare that we/ any Member of the Consortium, or our/ its Associates are not 3 Member of a
any other Consortlum submitting a Bid for the Project

10, We certity that in regard to matters other than security and integrity of the country, we any
hember of the Consortium or any of our/ their Associates have not been convicted by & Court of
Law or indicted or adverse orders passed by a regulatosy autharity which could cast 3 doubt on our
ability to undertab . the Project or which relates to a grave offence that outrages the moral sense of
the comimunity,

11. We further cerify that in regard to matters relating to security and integrity of the country, we)
any Member of the Consortium or any of our/ their Associates have not been charge-sheeted by
any agency of the Government or convicted by a Court of Law,

12. We further cestify that no investigation by a regulatory authority is pending either against us or
against our Associates or against our CEQ ar any of our direckors/managers/ employees,

13. We further certify that we/ any Member of the Cansortium or any of our/ their Assaciates are not

sarred by the Central Gavernment or any entity controlled by it, from participating in any project
[BOT or otherwise), and that no bar subsists a5 on the date of submission of the Bid.

k4. We undertake that in case due to any change in facts or circumstances during the Bidding Process,
we are attracted by the provason: of disqualification in tarms of the puldelnes referred to abowe,
wi shall intimate the Authority of the same immediately.

15 We acknowledge and undertake thal our Consortium was pre-qualified and short-listed an the
basts of Technical Capacity and Financial Capacity of those of its Members who shall, for a period of
3 {three) years fram the date of cammercial operation of the Propect, hold equity share capital not
less than: (i) 26% [twenty six per cent] of the subscribed and paid-up equity of the Concessionaire:
and (ii] 5% [five per cent] of the Tozal Praject Cost specified in the Concession Agresment F"ﬂﬁ!a—-
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we acknowledge that, the Lead Member shall have an equity share helding of not less than 26%
(tweenty six percent) of the paid up and subseribed equity of the 5PV and not less than S0% [fifry
percent] of the Consartivm’s holding in the pald up and subscribed eguity of the SPV at all times.
Applcant/ Members of the Consortium shail collectively hold not less tham 51% (Fifty one percent)
of the subscribed and paid up equity of the 5PV at all times wntil the third anniversery of the
commerclal operation date of the Broject and not less than 269 (twenty siv percent) of the
subscribed and paid up equity of the SPV during the balance Concession Period. We further agree
and acknowledge that the aforesaid obégartion shall be in addition to the obigations contained in
the Concession Agreement in respact af Changs i Dwmershin

We acknowledge and agree that in the swent of a change in control of an Ascockabe whaoss
Technical Capacty andf or Financial Capacity was taken into consideration for the purpasas of
short-listing and pre-gualification under and In accordance with the RFO, We shall inform the
Authority forthwith slang with all relevant particulars and the Authority may, in ity sole discretion,
disgualify our Consortium or withdsaw the Letter of Award, as the case may ke, We furiber
acknowledge and agree that in the event such change in control occurs after signing of the
Concession Agreament but prior to Financial Close of the Project, it would, notwithstanding
anything to the contrary contained in the Agreement, be deemed a breach thereof, and the
Concession Agreement shall be liable to be terminated without the Authority being liable to us In
any manner whatsoeser,

We undrrstand that the Selected Bidder shall either be an existing Company incorporated under
the Indian Companies Act, 1956/ 2013, or shall incorporate as such priar to execution of the
Concession Agreement.

We hereby irrevocably waive any right or remedy which we may have at any stage at law or
howsoever otherwise arising to chaflerge or question any decision taken by the Authority in
connection with the seiection of the Bidder, or in connection with the Bidding Process itself, in
respect of the above mentioned Project and the terms and implementation thereaf.

in the event of gur being declared as the Selected Bidder, we agree to enter into @ Cor cession
Agreement in accordance with the draft that has been provided to us priar 1o the Bid Due Date, We
Agree not to seek any changes in the aforesaid draft and agree to abide by the same.

We have studied all the Bidding Documents carefully and also surveyed the Praject Site and the
traffic. We understand that except to the extent as expressly set forth in the Concession
Agreement, we shall have no claim, right or titie arising out of any documents or Infarmation
provided to us by the Authority or In respect of any matter arising out of or relating to the Bldding
Process induding the award of Concessian,

We offer a Bid Security of Rs. 8,70,00,000 {Rupees Foar Crore Seventy Lakh Cinlyh to the Authority
in accordance with the RFF Docurment.

The Bid Security in the form of a Bank Guarantes i5 attached.

The documents accompanying the Bid comprising inter-alia Integrity Pact and related undertaking/
statement, as specified in Clavse 2.11,2 of the RFP, have been submitted in & separate envelope
and marked as “Enclosures of the Bid".

We agree and understand that the Bid is subject to the provisions of the Bidding Dacuments. In Ao
ease, we shall have any claim or right of whatsoever nature if the Project/Concession is not
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#3. The Royatty has been quoted by us after taking inte consideration all the terms and conditians
stated in the RFP, draft Concession Agreement, our own estimates of costs and traffic and after a
careful assessmant of the site and all the conditions that may affect the project cost and
implamentation of the project.

6. 'We agree and undertake to abide by all the terms and conditlons of the RFF document,

27. We, the Consorfium Members agree and undertake to be jointly and severally fiabie for all the
obligations of the Concessionaire under the Concession Agreememt til ocourrence of Financial
Chose I accordance with the Concession Agregment.

28, We shall keep this offer valid for 120 (one hundred and twenty) days from the Bid Dus Date

specified in the RFP,
_r_q; Royalty in the form ﬂi(rsl"':’ per mnlf\L)«_

We hereby submit our Bid and
of the gross of the Project @5 thare of the Autherity for undenaking rh-:_il'nrmﬂl!‘rnj

in accordance with the Bidding Docume. ts and the Concession Agreement,
In witness thereof, we submit this Bid under and in accordance with the tarms af the RFP docurmert.

23,

Yours faithfully,
Eﬂsn
“’ 0
Date: oS- '? )|
PIBCE ~Cmmts E, g g,'J
MGy f o .III 5 P Palanizppan
e General Manager (Financel

' w
: 'J::y fI,-'I I8 “’);\Q

By




EE CIVIL

From: Suresh Br. WP . Tecnnical [suresh-cibti@chatinad com)

Sent; Friday. March 04, 2016 2:44 P

To: Dy CE

Ge: Satheesh Babu A rajandran g, EE ChAL; nmplprojeciscalifiomeil com; OF

Subject; R Mechanizalion of Berth MNo.12 for providing Equipmenis faor handfing Bulk Camoes al NME -
Tentar

Attachments; iMagell2 jpg, CHETTINAD INTERNATICINAL BULK TERMINAL jog: Chettinad Mangalore Coal
T‘H”T'lj'l'ﬂlpljr i

To ! : & et |

The Chief Engineer, e T

New Mangalore Port Trust ,/f

Mangalore k) wlie

Dear Sir,

We refer to your email below.
We ar2 happy to infarm that the SPv company to carry out the above project has been
incorparated on the 26" February 2016 and a copy of the same is enclosed for your reference

T shawe holding in the SPV company has been done as per the RFD dacument submitted
for the tender earlier. As we need to maodify the shareholding of the SPY company to ensure
that the lzad member of the consortium has a minmum of 50% stake in the SPY company
We wolld require some additional time o follow the pracedure as per ROC mquirements.

Hence it is kindly requested that the date for signing of the Concession Agreement be
extended by two weeks to enable us comply with the MCA guidelines .

Thanking you

Yaurs faithfully,

M. Surash

SrVice Prasident { Technical)

Chettinad Intemational Bulk Terminal Pyt Ltd.
Contact No.044 42988664, 09841018000

H‘n Eﬂmﬂ.?ﬂm".u

From: "Dy CE™ <gdyce@nmpt in>

To: "Suresh S, VP - Technical® *suresh-cibli@cheltinad com>

Ce: "Salheesh Babu A” -=:5athaeshhahu-::ihﬂ@mattlnad.cnm}, ‘rajendran g

<rajendran g@chettinadpower com=, “EE CIVIL" =eecMiE@nmpt.in>, nmpiprujactsﬂ_-ﬂ@gmall.mm. CEr
<cef@nmptin>

Sent: Thursday, March 3, 2016 8:15:47 P

Subject: RE: Mechanization of Berh Na.12 for providing Equipments far nandling Buik Cargoes at NMP
Tendar

Dear 5ir,

2
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Please find the attached revised draft Concession Agreement for review and concurrence. Further it is o inform that, as per
mggel C& clayse 11.2 (b) issued by Ministry of Shipping, Govt. of India, The Lead member degally and beweffofmily fofdy ar
anp time ot less thar 509 (fifty percent) af the Consortinm's helding {a the paid up equity capital of the
Concessionaire, Hence you are requested to modify the share holding pattern and forward the corrected document.

From: Suresh Sr. WP - Technlcal [malltoisuresh-cibtEcettinad, oom]

Sent: Thursday, March 03, 20156 3:40 PM

To: CE; Dy CE EE CIVIL

Ce Sathweesh Babu A; mjendran g

Subject: Mechanlzation of Berth Mo.12 for providing Equipments for handling Bulk Cargoes ak NMP - Tender

To

The Chief Enginesr,

Mew Mangaiora Forl Trust

Mangalore

Dear S,

We are enclosing the corrected Draft Concession Agreement with informations
fitled in from our end. Kindly fill in information ilkke tarnff notification no.and any
other information required and send us the same such thal we could prepare
the document for signing.

With warm regards

M. Surash

Sr Vice Prasident (Technical)

Chettinad Intemational Bulk Terminal Pyt Lid,
Contact Mo 044 42988664 09841018000

(== Chettmad

o 3 Y



M R shondad E-J":'Cﬂd'.'l SRORY | s A A
T HIEL YT

¢ 0AM-2408350

= 29/3/CA/B-12/CE{C)/2015-16/T8 05.03.2016

To,
dhri, 5, P Palaniappan

Creneral Manager (Finence)
Chettinad Builders Private Limited,

J ath Flaor, Rani Seethai Hall Building,
MWe. 603, Anna Salal, Cheonai - 600 006,

Kind Attn.: Bhri. N, Suresh, Br. Vice President [Technical
gir, ;
Bub: Mechanization of Berth No. 12 for providing equipments for handling

Bulk Cargo at NMFP - Reg.

Ref: Your email daled 04.03.201 6,

.
With reference to above, as desired the signing of Concession Agreement has
been extended [or another 15 days i.e, upto 22.09.2016, but the canditian
precedent shall commence from 0B.03.2016. Kindly note, ne farther esctonsion will
be cansidered beyond the above said date.
Hence you are requested to be present for signing of Concession Agresment
on of before the above aaid date elong with the following revised decuments as pu
the model conceesion agreement;

8] Copy of the certificate of incorperation of the SPv.
b Detatls of the promoters and their share holdings in the 8PV, duly
certified by the Company Secretary in original.

Thanking yaou,

Yours faithfully,

e e -ﬂn"}h é
(MO K, Hedaoa) -
Chief Engineer [Civil)
T i

=ru L-ng;
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