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PART -1

SPECIAL INSTRUCTIONS TO THE BIDDERS FOR THE E-SUBMISSION OF THE BIDS
ONLINE THROUGH E-PROCUREMENT PORTAL

N.I.T. No. NMPA/Mech/EE(E)I/2024/0806 Date: 24.08.2024

Name of Work: “Providing Garden lights and allied works for the quarters of
Dy. Chairperson, CVO & HOD’s at 9th Avenue”

1. FTNGTAT FT g1 IS § 3ursd Ot 39 € UATI 7 START F°h et H AAATSH ATHIRT FLAT
FTRU| fHT T T AT 39 e o 972 2-21h o a1 f2foreer = uaede #3A71 g9 | Bidder

should do Online Enrolment in the Portal using the option Click Here to Enroll available in
the Home Page. Then the Digital Signature enrollment has to be done with the e-token, after
logging into the portal.

2. T ATATITEE  ATHIRA % 1O o T STTRHAT ASST / TTHEE G § ART 7 FT G0 |

Bidder then logs into the portal giving user id / password chosen during enroliment.

3. IO G GEIART T Fd g0 U S-21ahe HT STANT AATTdT a7 & FohaT ST =1t w | The
e-token that is registered should be used by the Bidder and should not be misused by
others.

4, T ETa ® A7 R ST 9% DSC AT Y ot @ § €T Agt AT ST 9haT 81 98 had AoRT
A AFAT S |

DSC once mapped to an account cannot be remapped to any other account. It can only be
inactivated.

5.  drefiaTdr TR & F ST ¥ qohd g, SEaTael ofF SHTI, @ Arer fHawor arfs, 7Y awqrasr
e % qga oY Tve MfaaT sraegsharail 3 ST JAT ST ThaT 8 e fT et ST e 3 e
AT FEATASTT o AT HAT /AT ST THAT 81 TG FIAT TEATAST 36 HH ATATES T A2 FSMT The

Bidders can update well in advance, the documents such as certificates, purchase order
details etc., under My Documents option and these can be selected as per tender
requirement and then attach them along with bid documents during bid submission. This will
ensure easier upload of bid documents.

6. AfEET FTFH STSAHE F39 / YTH FIA & 1<, ATATETAT T ATATHId S S FTETH | T A0
3 R fAfaraT a=aTast o STETE TEATaS STHT FTAT ATRT; FTAT, FTel AFA T FT & SATUIT After

downloading / getting the tender schedules, the Bidder should go through them carefully and
then submit documents as stated in the tender document; otherwise, the bid will be rejected.

7. ST SFIAIE & SIATETAr gIT Sented / Saemiod qgi a1 ST A1e 0 i Safad widas a3
F AT Y ATATE AT ST AR, 79T qreiiarar 39 [faar & o s & s & o
SALETAT §| ATATETATSN I Fael (SIS AT 3T 9o ST HL ahl AIA &

The BOQ template must not be modified/replaced by the bidder and the same should be
uploaded after filling the relevant columns, else the bid is liable to be rejected. Bidders are
allowed to enter the Bidder Name and Values only.

8. IR IS TEHIOT &, A1 AZ S-AFAT<He TIaet & ATeAw | A7 AT swamEs # w7 gvs: B
% HTEAH | oAAered W fRET ST o war g aidtErdr A Wed 9% sfidered 41
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10.

11.

12.

13.

14,

15.

http://eprocure.gov.in/eprocure/app or http://www.newmangaloreport.gov.in 9% FT Y&
FIA T g THRAT 0 0 FITRFEH T &9 § TEAT ATRY, Svefiardr &1 IR § et gearast
T 2 AT 0| AfEaT At & TATT A T&qa FFar ST 9 v & 3 fL0w =t § g
I1faul  If there are queries connected with this tender, have to be clarified online through
the e-Procurement Portal, or through the contact details given in the tender document. Bidder
should take into account the corrigendum published before submitting the bids online on the
portal or on http://eprocure.gov.in/eprocure/app or http://www.newmangaloreport.gov.in. All
documents to be submitted, as indicated in the tender schedule should be in PDF formats.

Frettarar &1 e # Afdy o siw Afaer go it sraes #3910 990 #7 (S497 9] 2
fAfeeT F foro et ST e i g &fiY wwE & gy, [t s w7 sl '
q qreeateTd =9 8 f&ar 7 F1fawi/£R=w/ Bidder should arrange for the EMD & tender fee

(as applicable) as specified in the tender. The original should be posted/couriered/given in
person to the Tender Inviting Authority, within the bid submission date and time for the tender.

VAT ST AT T | ST 9TaT T TgAT AR S SIfergl T STHT FLA F o0 07 Fg+ o forg
IHY T THTRTT FEAT ATRT |

The Bidder should read the terms and conditions of the tender and accept the same before
proceeding with submission to tender.

AT TEGT FLA 01 THAT o6 G [T 91 3T AT THEAT | T o6 (o0 AT AT a1l 1 [eid
T & Igol (ATt SEarasil &l AFaTsH STHT 74T AT T | The Bidder has to submit the tender
document(s) online well in advance, before the prescribed time to avoid any delay or problem
during the bid submission process.

AT F od § ATATS T TS WIS % ARl Fle AT T2l gl AR, ATATE FATee [Feeq I
I HHILT % ATF-HTT IH THT FATeE A2 I¥ ITAH qea+ dSiagy I a7 a1 Sar g1 e
FT SATHRTT FH FLA o (o0, FreArararet wf 75-100 DP| # ATl &l The F2 HT G219 307 S[1aT 8
qATTh TTEAT a1 T2 T TS 1 AHE FH &l AU I Tgd FH dSra Hl T 98 € @ Aqere
Fe § &g T | There is no limit on the size of the file that can be uploaded at the server
end. However, the upload is dependent on the Memory available at the Client System as well
as the Network bandwidth available at the client side at that point of time. In order to reduce
the file size, bidders are suggested to scan the documents in 75-100 DPI so that the clarity
is maintained and file size is optimum. This will help in quick uploading even at very low
bandwidth speeds.

T AT T@AT Hgcd 0l & o6, ATSAT AT ATl T RISt AT deed T2 FFeAeh HTAT R, g At weed
F foro o ag et weqa wee it wierar T F2ar g1 e, S Sa%g g Agl 8, gl / 9T
TN F & | AARL TAT JoATHT S22T1 6 [T T8 /AT ST |

It is important to note that, the bidder has to click on the Freeze Bid Button, to ensure that,

Bid Submission Process is completed. Bids, which are not frozen, are considered as
Incomplete/Invalid bids and are not considered for evaluation purposes.

TATAIT TET o LT ATATGTATAT FILT SAATSH ST AT o LT TRt AT TR T & AT RS a0
T GTHAT F o forw fAfaraT sw=ror srfersreor (TIA) 7 ST 8t S8 STusm|

The Tender Inviting Authority (TIA) will not be held responsible for any delay or the
difficulties faced during submission of bids online by the bidders due to local issues.

FTATETAT S6 TIed & HIEAH T g1 alell IEarasii &l Aqared HIS § ST FT TadT gl TH TUTeT %
ATEAT & AFHATST TEqTAST I GATAT Al SATUIAT| THATHT ATAT T Hhael gre Fwidr == (TH) I,
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16.

17.

18.

19.

20.

21.

TAUHNE FT AT qEE | Tgd IgaAl AT u| AreErar I8 EteEd H 6 FFan TRar
Tefara T TEATaSTl T AT STt o G177 AT € F 7eAre Fhar o, e srese g 1%

ATSAT T STEATHRTT F¥ AT ST | The bidder may submit the bid documents in online mode
only, through this portal. Offline documents will not be accepted. The bidder shall ensure that
all the documents pertaining to minimum qualification shall be compulsorily uploaded along
with the technical Bid failing which the bid shall be rejected.

AT 7 ST 4T F g, S-qreFaede ey q9ft Tl xarasii #1 (IaE F9 & 978 UF T
AT sroefET e 9T 3T fhe areft |Terer &y et S, [ 3w | w2 % g F vy KGww
STTOATT| e it ST fEaeont o |72 Sveft AT arehatst gy Teqd aeqrasii & are&rdr &
S-2Ioh T ITATT w0 2 foree =9 & gearerfya B som i fFe seqa B soem)

At the time of freezing the bid, the e-Procurement system will give a successful bid updating
message after uploading all the bid documents submitted and then a bid summary will be
shown with the bid no., date & time of submission of the bid along with all other relevant
details. The documents submitted by the bidder should then digitally signed using the e-token
of the bidder and then submitted.

AT TEIA FLA - TR, AT AT HT e FIAT SRT ST AT T6GT FIA 6 06T 6 & H TH
UHIdSTHeE & &9 | T@AT g et grerer [Afeer Afaar & oo el se=qa &2 & Y91 & &9 §
T T AT ATAT SgTed FIAHA H I o7 F for serer fofg 3 =9 7 ot & s

After the bid submission, the bid summary has to be printed and kept as proof of submission
of the bid. Entry to bid opening event will be restricted to bidders having proof of bid
submission of the subject tender.

e ¥ 9 FTAT TEqd FEA FT 7AAT ¢, [ FIAETdT gIT SATATS ¥ T2 gt 9T grae. freeq
H T w A AT 8, oeed sHeht gqEar & forw qwrira A8l wear g1 Successful bid submission
means, the bids as uploaded by the bidder is received and stored in the system. System
does not certify for correctness of the bid.

STCAT ST AT 67 A8 AT AT(R0 o Seqe o 10 areft gearast araed & 46 € ol afe ffaen
G & ZIT ATCH o FHIL0 SEqTa A8l G 9T ¥g & a7 Tt ST FiT &f S0 39 form
AN SHET w51 2Rt The bidder should ensure that the bid documents submitted are
free from virus. If NMPA is unable to open documents due to virus or any other reason during

tender opening, the bid is liable to be rejected. NMPA will not be responsible for rejection of
such bids.

ST AIEA & oY X HAT =T F URINT & AT a0, SUHFITHE qed § At T5qd e, el
G AT o AL o THT FTAT o6 (7T T RN TH T H AT q0T AT T 7T 7877 (IST)
F ATATE g ST GMT + 5: 30 g1 STt T o JIT AT TGTATsN 0 36 THE T 9T FeAT 27| The

time displayed from the server clock at the top of the tender Portal, will be valid for all actions
of requesting bid submission, bid opening etc., in the e-Procurement portal. The Time
followed in this portal is as per Indian Standard Time (IST) which is GMT+5:30. The bidders
should adhere to this time during bid submission.

FreTeRaralt & e AT STTaT g o F arett yeqa e &t ifaw At o a9 (997 e 7t &
ATATY) | g AfereT whwar & o siaeres S-serede fBeen & Areaw & [Afeerd yeqa 41 The
bidders are requested to submit the bids through online e-Procurement system to the Tender
Inviting Authority (TIA) well before the bid submission end date and time (as per Server
System Clock).
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22.

23.

24,

25.

AT Yo o i SUWST ART I-Taeiehl aTell & AT ST /a7 SITu) gfees i SUAST & fadr
STHT T TS Sr, ST 36 397 oot ToRaT g, gediee & forw fa=me 9 o S e |riest
F¥ {277 SITom Tender form Fee and EMD shall be submitted with the Part I- Technical BID.

BID submitted without fees and EMD, as mentioned above will not be considered for
evaluation and shall be rejected.

AT T ATAT / HTARTRY [ ShaTe T AR & a1 A R 697 § JTiee FT 7 ae=qrasi|

THTOT % ®9 § Y&qd FAT 211 | The Bidder/Contractor shall file the applicable returns with Tax
departments in time and submit the same as documentary proof.

qIE &l HSC HIA & [0 SHUHST AR S ATATT § Uk AT AT ZeH 6 w9 H [Q@ET ST0AT|
The GST applicable shall be shown as a separate line items in the Tax invoices to avail input
credit to Port.

TUHST / UAST / THET AT STod e it ol &, STuedt an) ; F9m SiEAm a9 & S Soeds
AN FohT SR |

In the event of forfeiting the EMD/SD GST is applicable and while imposing penalty/LD
applicable GST shall be collected.
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Part-ll
SCHEDULE OF TENDER (SoT)

NIT No.: NMPA/Mech/EE(E)I/2024/0806 Dated: 24/08/2024

NOTICE INVITING TENDER

(Through E-Procurement only)
E-Tenders are invited by New Mangalore Port Authority through electronic tendering system under
two bid system through CPP Portal i.e. http://eprocure.gov.in/eprocure/app,
Name of the Work Providing Garden lights and allied works
for the quarters of Dy. Chairperson, CVO &
HOD’s at 9th Avenue
Mode of tender E-Procurement System (Online Part | - Techno-
Commercial Bid and Part Il - Price Bid) through e-
procurement portal
https://eprocure.gov.in/cppp/
Estimated cost Rs. 6,21,318/- (Rupees Six Lakhs Twenty One
Thousand and Three Hundred and Eighteen only)
excluding GST
Tender Fees Rs. 560/- (Rupees Five Hundred Sixty only)
inclusive of 12% GST -  Non-refundable OR
exemption certificate as per clause No 2.2.1(m) of
ITB
Earnest Money Deposit Rs. 14,663/- (Rupees Fourteen Thousand Six
Hundred Sixty Three only) inclusive of 18% GST
‘OR’ exemption certificate as per clause No
2.2.1(m) of ITB.

24/08/2024 at 18:55 Hrs.

Date of Tender Document available to
parties to download
Date of Starting of e-Tender for

submission Bid on line at 24/08/2024 at 18:55 Hrs.
http://eprocure.gov.in/eprocure/cpp

Date of closing of e-Tender for
submission of Bid.
Date & Time of opening of Technical

14/09/2024 at 15.00 Hrs.

Bids 16/09/2024 at 16.00 Hrs.

Date & Time of opening of Price Bid Will be communicated separately to the qualified
Bidders

Contract Period 60 days from the date of execution of Agreement.

Validity of Tender 120 days from the date of opening of Tender

(Technical Bids)
Amendments to the tender (if any) will be issued only through web site
http://www.newmangaloreport.gov.in and on CPP Portal www.eprocure.gov.in/eprocure/app

Sd/-
Executive Engineer (Ele) - |
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2. INSTRUCTIONS TO THE BIDDERS (ITB)
2.1 SCOPE OF BID

E-Tenders in Two Cover system (Techno-Commercial Bid and Price Bid) are invited by
Executive Engineer (E)l on behalf of New Mangalore Port Authority for the work of “Providing
Garden lights and allied works for the quarters of Dy. Chairperson, CVO & HOD’s at
9t Avenue”

2.2 TENDER SUBMISSION:

The Tender shall be uploaded as follows:
2.2.1 Technical Bid shall contain the following :
a) EMD in the form of Insurance Surety Bonds or Account Payee Demand Draft or Fixed

Deposit Receipt or Banker's Cheque or Bank Guarantee from any of the Commercial
Banks or payment online is accepted.

b) Earnest Money Deposit of Rs. 14,663/- (Rupees Fourteen Thousand Six Hundred Sixty
Three only) inclusive of 18% GST- NEFT Receipt shall be uploaded along with the
Technical Bid ‘OR’ exemption certificate as per clause No 2.2.1(m) of ITB. Failure in
submission of EMD will render the Bidders disqualified, except in the case as per
clause No. 2.2.1 (m) below.

c) TENDER FEE for Rs. 560/- (Rupees five hundred sixty only) inclusive of 12% GST -
non-refundable - NEFT Receipt shall be uploaded along with the Technical Bid ‘OR’
exemption certificate as per clause No 2.2.1(m) of ITB. Failure in submission of Tender
fee will render the Bidders disqualified, except in the case as per clause No. 2.2.1 (m)
below.

d) All the documents should be as per the MQC. Technical Bid should not contain Price
Bid. “Disclosure/indication of Price in the Technical Bid shall render the tender
disqualified and rejected.

e) The Tender document duly signed and sealed by the Bidder on each page along with
Annexure duly filled along with amendments issued by NMPA if any.

f)  Particulars of Bidder - Annexure — 1.

g) Supporting documentary evidence of work orders and also satisfactory completion
certificate issued by the client,

h) Tender Form as per Annexure - 2.

i) Bank Details of the Bidder for E-Payment — Annexure - 6.

j)  Copies of the Valid Electrical Contract License, GST Registration Certificate and PAN
card to be submitted.

k) Copies of profit and loss statements, balance sheet and Auditor’s report for the last
three years.

I)  Form of Declaration — Annexure - 5

m) Micro and Small Enterprises (MSE) registered with District Industries Centre (DIC) or
Khadi and Village Industries commission or Khadi & Industries Board (KVIB) or Coir
Board or National Small Industries Corporation (NSIC) or Directorate of Handicrafts
and Handlooms or Udyog Aadhar memorandum or any other body specified by Ministry
of MSME shall be exempted of EMD & Tender Fee on producing self attested
supporting certificates along with Technical Bid.
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n) Dispute review Board — Annexure -7

0) Details of ongoing contracts at NMPA — Annexure - 8

p) Verification of Local Content — Annexure -9

gq) Undertaking on Indemnification — Annexure - 10

r) Indemnity Bond — Annexure -11 in Stamp Paper

s) Bid Security Declaration - Annexure-12

t) Format of Power of Attorney — Annexure — 13 in original Hard copy shall be sent by
post/Courier.

2.2.2 Price Bid shall be uploaded only through ONLINE: Technical Bid and Price Bid
shall be uploaded through online only. Price bid should be quoted in the BOQ template
available in the CPP portal only. The BOQ template must not be modified/ replaced by
the bidder and the same should be uploaded after filling the relevant columns, else the
bidder is liable to be rejected for that tender. Bidders are allowed to enter the Bidder Name
and Values only. Any condition imposed in the price bid shall make the tender liable for
out-right rejection. The contract shall be for the whole works as described in the scope of
work based on the priced Bill of Quantities submitted through CPP portal by the Bidder.
The Bidder shall fill in rates and prices for all items of the works described in the Bill of
Quantities through CPP portal. Items for which no rate or price is entered by the Bidder
will not be paid for by the Port when executed and shall be deemed covered by the other
rates and prices in the Bill of Quantities.

2.3 ELIGIBLE BIDDER:-

2.3.1 The invitation for bids is open only to all eligible Bidders meeting the eligibility criteria
as defined in clause No.2.4.

2.3.2 Tender Form information as per Annexure 2.

2.3.3 Government owned Enterprises may only participate if they are legally and financially
autonomous operate under commercial law and are not a dependent agency of the
employer subject to fulfillment of minimum qualifying criteria.

2.3.4 Bidders shall not be under a declaration of ineligibility for corrupt and fraudulent
practices issued by the employer in accordance with clause No.2.21

24 MINIMUM QUALIFICATION CRITERIA OF THE BIDDERS: (MQC)
241 EINANCIAL CRITERIA

The Bidder should have an average Annual financial turnover of
Rs. 1,86,395/- for the last 3 financial years 2021-22, 2022-23 & 2023-24.

Note:- 1. Documentary evidence duly self attested viz — Auditor’s Certificates (with UDIN
No)/balance sheet / latest income tax return filed/profit and loss statement for the
three years shall be uploaded along with the bid.

2. If the bidder is already having ongoing contracts in NMPA, then his combined work
order value of all the ongoing contracts shall be deducted from his Financial Capacity.
The Financial Capacity of the bidder shall be assessed from the Average Annual
Financial Turnover of the Bidder for the last three years ending March 2024. The
Bidder shall be technically qualified, only if his balance Financial Capacity after
reduction, is equal to or more than the estimate put to tender.
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{Example: If the Average Annual Turnover of the bidder is Rs.3,00,000/- (Rupees
Three lakhs only), then the Financial Capacity of the Bidder is considered to be
Rs.10,00,000/-(Rupees Ten lakhs only). If the contractor declares total ongoing works
at NMPA of value Rs.4,00,000/- (Rupees Four lakhs only) in Annexure-8, then the
contractor can Bid only for the remaining Financial Capacity i.e. Rs.6,00,000/-
(Rupees Six lakhs only)}

242 TECHNICAL CRITERIA

i) The Bidder shall have successfully completed Similar Works during last
7 (Seven) years ending last day of month previous to the one in which tenders
are invited should be either of the following:

One similar completed work costing not less than Rs. 4,97,054/- (Excluding GST)
OR

Two similar completed works each costing not less than Rs. 3,10,659/- (Excluding
GST).
OR

Three similar completed works each costing not less than Rs. 2,48,527/- (Excluding
GST).

“Similar Work” means “Supply and Installation of HT/LT Electrical works”.

i) In order to meet the Technical criteria as per clause No.2.4.2.(i) above, the bidder
shall submit the following documents along with the technical bid:-

a. Self attested photo copies of LOA/Work Order/Agreements showing the
awarded contract value for “similar works” and satisfactory Completion
Certificates issued by the Client, indicating the date of Completion and
completed Contract Value. The Bidder shall also enclose detailed BOQ with
rates and scope of work supporting the LOA/work order/
agreements/completion certificates. TDS certificate clearly showing the tax
deduction from client for related work orders/agreements shall be attached
for verification.

b. If the similar work carried out on sub-contract basis, then permission
obtained by the prime contractor from the client for sub-contracting
should be submitted.

c. Work Order/Work Completion Certificate submitted by the bidder will
be sent for client confirmation.

iii) The Bidder shall have valid Electrical Contract License - in the Bidder's name
and same should be uploaded along with the Technical Bid.

2.4.3 Even though the Bidders meet the qualifying criteria as per clause 2.4, they are
subject to be disqualified and debarred for a period of two (2) years from
participating for tenders at New Mangalore Port Authority duly informing the MSME
authorities if applicable, if they have:
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2.5

2.6

2.7

2.4.3.1 made misleading or false representations in the forms, statements and
attachments submitted in proof of the qualification requirements; and/or

2.4.3.2 Record of poor performance such as abandoning the works, not properly
completing the contract, inordinate delays in completion, litigation history with
New Mangalore Port Authority or financial failures etc.

2.4.4 LAST DATE FOR SUBMISSION OF TENDER: NMPA may at its sole discretion
reserves the right to extend the date for receipt of tender.

RATES TO BE INCLUDED FOR ALL OPERATIONAL EXPENSES:

2.5.1 The contractor may visit the Port Authority area before quoting. The Bidder should
quote the rate by taking into consideration all expenses.

2.5.2 The GST as applicable will be paid extra by the Port. The GST Registration Number
of the Bidder shall be furnished invariably in the tender as well as the Bills/Invoices.
Copy of GST registration certificate shall be enclosed along with the tender.

2.5.3 GST will be paid on production of documentary proof of registration with the Central

Excise Department only.

AUTHORITY IN SIGNING TENDER DOCUMENTS:

2.6.1 The tender, if submitted on behalf of a Partnership Firm should be signed either by
all the partners or some of the partners or other person/s holding a valid “Power of
Attorney” from other partners or all the partners constituting the firm.

2.6.2 In case of a Company, the tender should be signed by a person holding a valid
Power of Attorney executed in his favour in accordance with the constitution of the
Company.

ONE BID PER BIDDER

2.7.1 Each bidder shall submit only one bid for one package. A bidder who submits or
participates in more than one Bid (other than as a subcontractor or in cases of
alternatives that have been permitted or requested) will cause all the proposals with
the Bidder's participation to be disqualified.

2.7.2 A Bidder shall not have a conflict of interest. All Bidders found to have conflict of
interest shall be disqualified. Bidders may be considered to have a conflict of
interest with one or more parties in this Tendering process, if they are or

1. have been associated in the past, with a firm or any of its affiliates which have been
engaged by the Employer to provide consulting services for the preparation of the
design, specifications, and other documents to be used for the services to be
rendered under these Tendering Documents ; or

2. Submit more than one Tender in this Tendering process.
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2.7.3

274

A Bidder that is under a declaration of ineligibility by the Employer in accordance
with ITB Clause 2.21, at the date of contract award, shall be disqualified.
Bidders shall provide such evidence of their continued eligibility satisfactory to
the Employer, as the Employer shall reasonably request.

2.8 BIDDER TO INFORM HIMSELF FULLY

2.8.1

2.8.2

2.8.3

The Bidder is expected to examine carefully the contents of all the documents
provided like instructions to the Bidders, Tender Conditions, Scope of work etc.
Failure to comply with the requirements of the tender will be at the Bidders own
risk. The Bidder to ensure to make a complete and careful examination of
requirements and other information set out in the tender document. The Bidder
shall be deemed to have, visited the site and surroundings and have obtained
all necessary information in all the matters whatsoever that might influence
while carrying out the Works as per the conditions of the tender and to satisfy
himself to sufficiency of his tender etc.

The Bidder shall examine carefully the conditions of contract in the Tender
documents supplied herewith. Though every effort is made herein to give basic
data as exhaustively as possible, the Bidder is advised to visit the New
Mangalore Port and its approaches and get himself thoroughly acquainted with
all necessary data concerning weather conditions, working conditions, sea
conditions, etc. for the purposes of making a correct offer. All costs, charges
and expenses that may be incurred by the Bidder in connection with such
investigations for the submission of his offer shall be borne by him and the
Board accepts no liability or responsibility whatsoever therefore.

Bidder shall bear all costs associated with the preparation and submission of
his tender and NMPA will in no case be responsible or liable for these costs,
regardless of the conduct or outcome of the tendering process.

2.9 Earnest Money Deposit:

2.91

292

293
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The tender shall be accompanied by proof of Earnest Money deposit of Rs. 14,663/-
(Rupees Fourteen Thousand Six Hundred Sixty Three only) inclusive of 18% GST ‘OR’
exemption certificate as per clause No 2.2.1(m) of ITB. EMD in the form of Insurance
Surety Bonds or Account Payee Demand Draft or Fixed Deposit Receipt or Banker's
Cheque or Bank Guarantee from any of the Commercial Banks or payment online is
accepted. The tender without EMD shall be rejected, except in the case as per
clause No.2.2.1 (m).

In the event of Tenderer withdrawing his tender before the expiry of tender validity
period of 120 days from the date of opening, the tender shall be cancelled and EMD
shall be forfeited. Applicable GST shall be recovered on forfeiture of EMD.

The Earnest Money Deposit of unsuccessful Tenderers shall be returned without
interest as early as possible on award of Contract to the successful Tenderer. The
Earnest Money Deposit of the successful Tenderer shall be refunded (without interest)




294

295

2.9.6

only on receipt of Security Deposit cum Performance Guarantee as stipulated in
the tender clause 2.20. In the event of forfeiting of EMD/LD/SD and while imposing
penalty GST shall be collected.

NMPA reserves the right to forfeit the Earnest Money Deposit in respect of successful
Tenderer, if he fails to enter into a Contract and furnish the necessary Bank Guarantee
towards performance within 21 days from the date of issue of Letter of Acceptance,
otherwise penalty @ 0.25% of the amount of the Performance Guarantee for each
week or part thereof for the number of weeks delayed beyond the stipulated date of
submission shall be levied maximum up to 2.5% of the amount of the Performance
Bank Guarantee.

In the event of forfeiting the Performance Security, GST is applicable and while
imposing penalty & Liquidated damages GST as applicable shall be collected.

The bidder shall be disqualified/terminated duly forfeiting EMD (if applicable) and may
be debarred for a period of two (2) years from participating for tenders at New
Mangalore Port Authority duly informing the MSME authorities if applicable, if

2.9.6.1 The Bidder withdraws the Bid after Bid opening during the period of Bid Validity;

2.9.6.2

The successful Bidder fails within the specified time limit to:

a. Sign the Agreement AND / OR furnish the required Performance security.

b. Fail to commence the work on the specified date as per LOA/Work order.

c. If the bid is varied or modified in a manner not acceptable to the Employer during
the validity or extended validity period duly agreed by the Bidder.

d. If any information or representation submitted by Bidder is found to be false or
incorrect.

e. Any effort by the Bidder to influence the Employer on bid evaluation, bid comparison
or contract award decision.

210 TENDER VALIDITY: The tender shall remain valid for acceptance for a period of 120 days
from the date of opening of Technical Bid. NMPA reserves their right to extend the period
of validity for a specific time. The request and the response, thereto, shall be made in
writing by post or by Fax/e-mail. A bidder may refuse the request which may be accepted
by NMPA. However, in the event of the Bidder agreeing to the request; he shall not be
permitted to modify his tender.

2.1

2111

211.2

AMENDMENTS:

At any time, prior to the last date for submission of tenders, NMPA reserves the right to
amend and modify the tender document by issuing Addendum/Corrigendum which shall
be uploaded in the CPP/PORT Websites.

The Addendum/Corrigendum so issued shall form part of the Contract and shall be
binding upon the Bidders. NMPA may at their discretion, extend the last date for
submission of the tender, to enable the Bidders to have reasonable time to submit their
tender after taking into consideration such amendments, which shall also be uploaded
to the Websites. The Bidder shall acknowledge receipt of such Addenda/ Corrigenda
and submit the same along with his Tender duly signed and sealed in all pages.

212 LANGUAGE OF TENDER:

The Tender submitted by the Bidder and all correspondence and documents relating to the
Tender exchanged by the Bidder and the NMPA shall be written in the English language.
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213

214

215

2.16

Any printed literature, other than English language, shall be accompanied by an English
translation, in which case, for purpose of interpretation of the tender, the English translation
shall govern.

MODIFICATION, SUBSTITUTION AND WITHDRAWAL OF PROPOSAL.:

No offer shall be modified, substituted or withdrawn by the Bidder after the closing time on
due date. Withdrawal of a proposal during the interval between closing time on proposed
due date and expiry of the proposal validity period would result in disqualification of the
bidder as per clause 2.9 of Tender Document.

TENDERED CURRENCIES:

Prices shall be quoted in Indian Rupees only and all payments will be made in Indian
Rupees.
PRE BID QUERIES

Not Applicable

TENDER OPENING AND EVALUATION:

2.16.1 OPENING OF TECHNICAL BID: Technical bids of the Tender, received up to closing

time on stipulated date, shall be opened as per the Important Instructions of CPP.

2.16.2 SCRUTINY AND EVALUATION OF THE TENDER

2.16.2.1 Prior to the detailed evaluation of bid, the employer will determine whether each

bid (a) meets the eligibility criteria defined at 2.3 & 2.4 above (b) has been properly
signed by an authorized signatory holding Power of Attorney in his favor (c)
accompanied by Tender fee (if applicable), EMD (if applicable) and (d) is
responsive to the requirement of the bidding documents. If any of the above
conditions are not satisfied, the bid shall be rejected outright.

2.16.2.2 Conditional offer or alternative offers will not be considered further in the process

of tender evaluation.

2.16.2.3 A substantially responsive technical and Financial Bid is one which conforms to

all the terms, conditions and specifications of the bidding documents, without
material deviation. A material deviation or reservation is one (a) which affects in
any substantial way the scope, quality or performance of the works; (b) which limits
in any substantial way, the employers right or bidders obligations under the
contract or (c) whose rectification would affect unfairly the competitive position of
others bidders presenting responsive bids. The Bidder who does not fulfill the
tender requirements shall not be considered for further evaluation.

2.16.2.4  After the tender opening, the whole process involving scrutiny, clarifications,

evaluation and comparison of tenders and recommendations regarding award of
Contract shall be confidential. Any efforts on part of any Bidder to influence the
Port Authority in any way in the process of scrutiny, evaluation, comparison of
tenders and decision concerning award of Contract may result in rejection of the
Bidder’s bid.

2.16.2.5 To assess the scrutiny, evaluation and comparison of tenders, the Port Authority

may ask Bidder individually for clarifications. Clarifications shall be sought only on
the documents submitted along with the bid. No new documents/work orders shall
be entertained which was not part of the original submission whose acceptance
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2.16.2.6

would affect unfairly the competitive position of others bidders presenting
responsive bids. Request for clarification and response thereto shall be in
writing/email or through fax. If the Bidder fails to submit the requested documents
within the time specified by the department, his bid is liable to be rejected. No
change in Price or substance of the tender shall be sought, offered or permitted
nor is the Bidder permitted to withdraw the tender before the expiry of the validity
period of the tenders in the process of clarifications.

If a Technical Bid is not substantially responsive, it will be rejected by the employer,
and may not subsequently be made responsive by correction or withdrawal of the
non conforming deviation or reservation. The Price/Financial Bid of those bidders
shall not be opened.

2.16.3 OPENING OF PRICE BID:

1.

ii.

iii.

iv.

Tenders, which are found to be in conformity with NMPA’s Tender requirement, shall
be considered for opening of Price Bid.

The Bidders found to be qualified and responsive shall be informed about the date
and time of opening of their Price Bids. On the stipulated date and time the Price Bids
of such Bidders shall be opened online.

The Bidders has to quote the rate for the subject work in the price Bid format— PART
Il excluding GST.

The evaluation shall be done on the basis of total lowest value (L1) quoted. The
GST element if any will not be considered for comparison.

Further, in order to promote the Make in India Initiative by the Government of India,
Class 1 Local suppliers shall get purchase preference over Class Il local suppliers as
well as non Local supplier as per the following procedure (Refer GCC Clause 3.1
definitions) :-

Among all qualified bids, the lowest bid will be termed as L1, if L1 is Class | Local
supplier, the contract will be awarded to L1.

If L1 is not a Class-lI Local Supplier, the lowest bidder among the Class-I local
supplier, will be invited to match the L1 price subject to Class-I local Supplier’s
quoted price falling within the margin of Purchase preference, and the contract
shall be awarded to such Class-I Local supplier subject to matching the L1 price.

In case such Lowest eligible Class- | local supplier fails to match the L1 price, the
Class-l local supplier with the next higher bid within the margin of purchase
preference shall be invited to match the L1 price and so on and contract shall be
awarded accordingly. In case none of the Class | supplier within the margin of
purchase preference matched the L1 price, the contract may be awarded to the L1
bidder.

Note: The Class-I local supplier/Class-ll Local Supplier shall submit the self attested copy of

Annexure-11

compulsorily along with the Bid clearly indicating the percentage of local content

(local staffs that the contractor shall be deploying, in case the contract is awarded to him) and
provide self certification that the services/items offered meets the local content requirement for
Class | supplier/Class Il local supplier, as the case may be.

vi.

16| Page

The Bidder, whose bid is accepted by the Port Authority, shall be duly informed in
writing. Within 7 days of receipt of intimation, regarding acceptance of its bid, the
Bidder shall submit draft Contract agreement in the format approved by the Port
Authority as in the ANNEXURE-3 of Tender Document, and within a week thereafter
the Contract agreement shall be signed between the Port Authority and the successful
Bidder.




vii.

viii.

ix.

If the Bid of the successful Bidder is seriously unbalanced in relation to the Engineer
or his Representative’s estimate of the cost of work to be performed under the
contract, the Employer may require the Bidder to produce detailed price analysis for
any or all items of the Bill of Quantities, to demonstrate the internal consistency of
those prices with the implementation/construction methods and schedule proposed.
Offers, deviations & other factors which are in excess of the requirement of the Tender
document or otherwise result in the accrual of unsolicited benefits to the Employer
shall not be taken into account in Tender evaluation.

The price Bid with any counter conditions will be summarily rejected.

217 AWARD OF CONTRACT:

Award Criteria: The employer will award the contract to the L1 Bidder whose bid has been

determined to be responsive to the bidding documents and who has offered the lowest
evaluated Bid Price, provided that such bidder has been determined to be (a) eligible in
accordance with the provisions of Clause No.2.3 and (b) qualified in accordance with the
provisions of clause No.2.4.

2.18 EMPLOYERS RIGHT TO ACCEPT ANY BID AND TO REJECT ANY ORALL :

Notwithstanding Clause No.2.17, the employer reserves the right to accept or reject any bid
and to cancel the bidding process and reject all bids, at any time prior to the award of contract,
without thereby incurring any liability to the affected bidder or bidders of the grounds for
employer’s action. Further, NMPA does not bind them to accept the lowest offer.

2.19 NOTIFICATION OF AWARD AND SIGNING OF AGREEMENT

2191

2.19.2

2.19.3
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The bidder whose bid has been accepted will be notified of the award by the employer
prior to expiration of the bid validity period. This letter (herein after and in the conditions
of contract called the “letter of acceptance”) will state the sum that the employer will
pay the contractor in consideration of the execution completion and maintenance of
the works by the contractor as prescribed by the contract (hereinafter and in the
contract called the “contract price”).

The notification of award will constitute the formation of the contract subject only to the
furnishing of a performance security in accordance with the provision of clause 2.20.

The agreement will incorporate all correspondence between the employer and the
successful bidder. The Contractor shall enter into and execute the Contract Agreement,
to be prepared and completed at the cost of the Contractor, in the Annexure-3 with
such modifications as may be necessary within 14 Days from the Date of issue of LOA.
The agreement to be executed on a non-judicial Stamp paper of value Rs.100/- or
above issued from Mangaluru jurisdiction. The completion period of the contract
shall be as mentioned in the LOA/Work order. The Bidder shall submit 10 sets of
Agreement copies at his own cost.




2.20 PERFORMANCE SECURITY:

Performance security for a sum equivalent of 10% of the total contract value including GST
shall be submitted in the form of Insurance Surety Bonds or Account Payee Demand Draft or
Fixed Deposit Receipt from a Commercial Bank or Bank Guarantee from a Commercial Bank
or online payment are accepted in the approved format within 21 days from the date of issue
of LOA. The Performance security shall be kept valid for the total contract period and
Guarantee for one year plus Three Months claim Period. Thereafter, the total of 10% of
Performance Security shall be released to the Contractor after successful completion of the
Guarantee Period, deducting any dues payable to the Port. Failure to comply with the above
shall lead to termination of contract as per clause No. 2.9 of ITB. If the contract is extended
on mutual consent at the same rates, terms and conditions of the contract, then the
Performance security shall also be extended for the same period plus Three Months claim

period.
Note:-i)The Penalty for the delay in submission of the Performance Guarantee within the stipulate
date above shall be at the rate of 0.25% of the amount of performance guarantee for each

week or part of the week for the number of weeks delayed beyond the stipulated date of
submission.

ii) The performance security shall be complied as per the orders/amendments issued by
the Authorities

2.21 CORRUPT OR FRAUDULENT PRACTICES

The Employer requires that Bidders/Suppliers/Contractors under this contract, observe the
highest standard of ethics during the procurement and execution of this contract. In
pursuance of this policy, the Employer

i. defines, for the purpose of these provisions, the terms set forth below as follows:

a. "corrupt practice" means the offering, giving, receiving or soliciting of anything of value
to influence the action of a public official in the procurement process or in contract
execution; and

b. “fraudulent practice" means a misrepresentation of facts in order to influence a
procurement process or the execution of a contract to the detriment of the Employer,
and includes collusive practice among Bidders (prior to or after bid submission) designed
to establish bid prices at artificial non-competitive levels and to deprive the Employer of
the benefits of free and open competition.

ii. Will reject a proposal for award of work if he determines that the Bidder recommended for
award has engaged in corrupt or fraudulent practices in competing for the contract in
question.

iii. Will declare a Bidder ineligible, either indefinitely or for a stated period of time, to be
awarded a contract/contracts if he at any time determines that the Bidder has engaged in
corrupt or fraudulent practices in competing for, or in executing, the contract.

2.22 THE LAW, WHICH APPLIES TO THE CONTRACT: The Contract shall be governed by the
Indian Contract Act and under the Indian Law. The Arbitration for settlement of disputes shall
be held in Mangalore, Karnataka, India.

Apart from the above, conciliation through conciliation committees/ councils comprising of
independent subject experts may also be explored to settle the disputes.
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3 GENERAL CONDITIONS OF CONTRACT

A: GENERAL:

3.1 DEFINITIONS:

Terms which are defined in the Contract Data are not also defined in the Conditions
of Contract but keep their defined meanings. Capital initials are used to identify
defined terms;

i

ii.

iii.

iv.

vi.

vii.

viii.

ix.

xi.

Xii.

xiii.

Xiv.

Bill of Quantities means the priced and completed Bill of Quantities forming part of
the Bid.

Compensation Events are those defined in Clause No.3.30.

The Completion Date is the date of completion of the Works as certified by the
Engineer or his nominee in accordance with Clause No.3.36.

The Contract is the contract between the Employer and the Contractor to execute,
complete and maintain the Works. It consists of the documents listed in Clause No.
3.2(iii).

The Contract Data defines the documents and other information which comprise the
Contract.

The Contractor is a person or corporate body whose Bid to carry out the Works has
been accepted by the Employer.

The Contractor’s Bid is the completed Bidding documents submitted by the
Contractor to the Employer.

The Contract Price is the price stated in the letter of acceptance and thereafter as
adjusted in accordance with the provisions of the Contract.

Days are calendar days, months are calendar months.
A Defect is any part of the Works not completed in accordance with the Contract.

The Defects Liability Period is the period named in the Contract Data and calculated
from the Completion Date.

The Employer is the party who will employ the Contractor to carry out the Works.
The Site is the area defined as such in the Contract Data.

The Intended Completion Date is the date on which it is intended that the Contractor
shall complete the works. The Intended Completion Date is specified in the Contract

Data. The Intended Completion Date may be revised only by the Engineer or his
nominee by issuing an extension of time.
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XV. Materials are all supplies, including consumables, used by the contractor for
incorporation in the Works.

xvi.  The Engineer or his nominee is the person named in the Contract Data (or any other
competent person appointed and notified to the contractor to act in replacement of the
Engineer or his nominee) who is responsible for supervising the Contractor,
administering the Contract, certifying payments due to the Contractor, issuing and
valuing Variations to the Contract, awarding extensions of time and valuing the
Compensation Events.

xvii. Specification means the Specification of the Works included in the Contract and any
modification or addition made or approved by the Engineer or his nominee.

xviii. The Start Date is given in the Contract Data. It is the date when the Contractor
shall commence execution of the works. It does not necessarily coincide with any
of the Site Possession Date.

xix. A Variation is an instruction given by the Engineer or his nominee which varies
the Works.

xx. The Works are what the Contract requires the Contractor to Supply, install and
turn over to the Employer as defined in the Contract Data.

xxi. “Local Content” means the amount of value added in India which shall unless
otherwise prescribed by the Nodal Ministry, be the total value of the item procured
(excluding net domestic indirect taxes) minus the value of imported content in the
item (including all customs duties) as a proportion of the total value, in percent.

xxii. “Class — | local supplier” means a supplier or service provider, whose goods,
services or works offered for procurement , has local content equal to or more than
50%.

xxiii “Class — Il Local Supplier means a supplier or service provider, whose goods,
services or works offered for procurement, has local content more than 20% but
less than 50%.

xxiv “Non Local supplier” means a supplier or service provider, whose goods,
services or works offered for procurement, has local content less than or equal to
20%.

xxv “Margin of purchase preference” means the maximum extent to which the price
quoted by a Class — | local supplier may be above the L1 for the purpose of
purchase preference, which shall be 20%.

xxvi “L1” means the lowest tender or lowest bid or the lowest quotation received in a
tender, bidding process or other procurement solicitation as adjudged in the
evaluation process as per the tender or other procurement solicitation.

xxvii “Nodal Ministry” means the Ministry or Department identified pursuant to this
order in respect of a particular item of goods or services or works.
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xxviii “Procurement entity” means a Ministry of Department or attached or
subordinate office of or autonomous body controlled by, the Government of India
and includes Government companies as defined in the companies act.

3.2 INTERPRETATION:

i. Ininterpreting these Conditions of Contract, singular also means plural, male
also means female or neuter and the other way around. Headings have no
significance. Words have their normal meaning under the language of the
Contract unless specifically defined. The Engineer or his nominee will provide
instructions clarifying queries about the Conditions of Contract.

ii. If sectional completion is specified in the Contract Data, references in the
Conditions of Contract to the Works, the Completion Date, and the Intended
Completion Date apply to any Section of the Works (other than references to
the Completion Date and Intended Completion date for the whole of the Works).

iii. The documents forming the Contract shall be interpreted in the following order
of priority:
a. Agreement
Letter of Intent and work order.
Contractors Bid
Contract Data
Conditions of Contract including Special Conditions of Contract.
Specifications
Drawings, if any
Bill of quantities and
any other documents listed in the Contract Data as forming part of the
Contract.

mT@ e oo0UT

3.3 LANGUAGE AND LAW:
The language of the Contract and the law governing the Contract are stated in
the Contract Data.

3.4 ENGINEER OR HIS NOMINEES DECISION:
Except where otherwise specifically stated, the Engineer or his nominee will
decide contractual matters between the Employer and the Contractor in the role
representing the Employer.

3.5 DELEGATION:
The Engineer or his nominee may delegate any of the duties and responsibilities
to other people after notifying the Contractor and may cancel any delegation after
notifying the Contractor.

3.6 COMMUNICATIONS: Communications between parties which are referred to in
the conditions are effective only when in writing. A notice shall be effective only
when it is delivered (in terms of Indian Contract Act 1872).

3.7 PERSONNEL: The Contractor shall employ the personnel as Onsite Support
Resource as referred to in the Contract Data to carry out the functions stated in
the Schedule or other personnel approved by the Engineer or his nominee. The
Engineer or his nominee will approve any proposed replacement of key personnel
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only if their qualifications, abilities, and relevant experience are substantially equal
to or better than those of the personnel listed in the schedule.

If the Engineer or his nominee asks the contractor to remove a person who is a
member of the contractor's staff of his work force stating the reasons, the
contractor shall ensure that the person leaves the site within seven days and has
no further connections with the work in the contract.

3.8 EMPLOYERS AND CONTRACTORS RISKS:
The Employer carries the risks which this Contract states are Employer’s risks
and the contractor carries the risks which this Contract states are contractor’s

risks.

3.9 EMPLOYERS RISKS:
The Employers risks are

a. in so far as they directly affect the execution of the Works in the country where
the Permanent Works are to be executed:

1.

2.

war and hostilities (whether war be declared or not), invasion, act of
foreign enemies;

rebellion, revolution, insurrection, or military or usurped power, or civil
war;

ionizing radiations, or contamination by radioactivity from any nuclear
fuel, or from any nuclear waste, from the combustion of nuclear fuel,
radioactive toxic explosive or other hazardous properties of any
explosive nuclear assembly or nuclear component thereof;

pressure waves caused by aircraft or other aerial devices travelling at
sonic or supersonic speeds; and

riot, commotion or disorder, unless solely restricted to the employees of
the Contractor or of his Subcontractors and arising from the conduct of
the Works;

Unforeseen Rains (Rains if any; during the period other than the
Monsoon period as stated in the Tender), floods, tornadoes, earthquakes
and landslides.

b. loss or damage due to the use or occupation by the Employer of any Section or
part of the Permanent Works, except as may be provided for in the Contract;

c. loss or damage to the extent that it is due to the design of the Works, other than
any part of the design provided by the Contractor or for which the Contractor is
responsible; and

d. any operation of the forces of nature (in so far as it occurs on the Site) which an
experienced contractor:

1. could not have reasonably foreseen, or
2. could reasonably have foreseen, but against which he could not reasonably
have taken at least one of the following measures:

A. prevent loss or damage to physical property from occurring by taking

B.
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3.10 CONTRACTORS RISKS:

3.11

All risks of loss of or damage to physical property and of personal injury and
death which arise during and in consequence of the performance of the Contract
other than the excepted risks are the responsibility of the Contractor.

INSURANCE:
The insurance shall be as follows;

1. All the materials shall stand insured in the name of New Mangalore Port Authority
from the time of arrival at site till commencement of installation against fire, pilferage
and damage for the value of 90% of each item. The charges for the insurance shall
be borne by the Contractor.

2. During erection and till the work is completed and satisfactory taken over by the
N.M.P.A after testing the materials shall stand covered by suitable erection
Insurance also for the value of 110% of the item. The charges for the insurance
shall be borne by the Contractor.

3. All the men/women to be deployed by the Contractor for performing the contract
shall be insured against injury/accidents/death by the Contractor at his own cost.

4. The Contractor shall indemnify New Mangalore Port Authority against all losses
and claims In case of death or injury caused to any person by him during the
execution of the work.

5. The Contractor shall effect and maintain the following policies at no cost to NMPA,
during Contract period with an Indian Insurance Company approved by Insurance
Regulatory Development Authority of India (IRDA).

i. Commercial General Liability (CGL): The Contractor is required to take a
Commercial General Liability (CGL) Insurance policy during execution of contract
work to the extent of 50% of the contract value to cover Third party Liability with
cross liability extension. The following third party liabilities shall be covered;

a. Third party bodily injuries / death / disablement (persons not belonging to
Employer and/or Contractors.

b. Third party Property damage which includes damages to others
materials/pipeline/cargo/inventories/equipment/other facilities belonging to
third party and inclusive of properties during construction/erection/
Government properties.

c. The value of third party legal liability for compensation for loss of human life
or partial / total disablement as well as for damage to others
equipment/material/property shall be of required statutory limit where
applicable or as awarded by Court of Law.

The policy will be on claim made basis with retroactive date from the date of
commencement of the contract and shall be valid throughout the tenure of the
contract period (including defect liability period) and be also valid during the
extended period if any.

The policy will be having claim series clause and extended notification clause with
cross liability extension.
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ii. Employer Liability Insurance: The Contractor shall indemnify and keep
indemnified the Employer against all damages or compensation payable at Law
in respect of or in consequence of any accident or injury to any workman or other
person in the employment of the Contractor or Sub-Contractor against all claims,
demands, proceedings, costs, charges and expenses whatsoever in respect
thereof or in relation thereto and the Employer shall be at liberty to deduct or
adjust from the Contactor’s bills an amount that Employer may be called upon to
pay towards claims, demands, proceedings, costs, charges and expenses
whatsoever in respect of or in relation to any accident or injury referred to above
without any reference to the Contractor.

The Contractor shall be registered under ESI as per the relevant statute and act
and shall continue such insurance till completion of the Contract covering all the
employees/workers/casual labour/contract labour/outsourced persons under his
supervision deputed for the said contract work. The Contractor shall also submit
such policy of insurance as and when required by the Employer / Employers
representatives.

iii. Automobile Liability Insurance covering use of vehicles / mobile equipments
used by Contractor or sub-contractor(s) (whether or not owned by them) in
connection with the execution of the contract.

iv. Claim Lodgement: In all cases the Contractor shall lodge the claim with the
underwriters and also settle the claims. All claims shall be settled in India.
However, the Contractor shall proceed with the repairs and/or replacement of
the damaged structures / facilities without waiting for the settlement of the claims.
In case seizure of materials by concerned authorities the Contractor shall
arrange prompt release against bond, securities or cash as required.

The Contractor will indemnify to the fullest extent permitted by law and keep the
Employer, its officers, employees and other related parties hold harmless from all
claims for bodily injury and property damage that may arise from the performance of
the work

312 THE WORKS TO BE COMPLETED BY THE INTENDED COMPLETION PERIOD:
The Contractor may commence execution of the works on the Start Date and shall
carry out the works in accordance with the Bar Chart submitted by the contractor as
updated with the approval of the Engineer or his nominee, and complete them by the
Intended Completion Date.

3.13 SAFETY: The Contractor shall be responsible for the safety of all activities on
the Site.

3.14 POSSESSION OF THE SITE:
The Employer shall give possession of all parts of the Site to the Contractor, free
from encumbrances. If possession of a part is not given by the start date stated in
the Contract Data the Employer is deemed to have delayed the start of the relevant
activities and this will be a Compensation Event.

3.15 ACCESS TO THE SITE:
The Contractor shall allow the Engineer or his nominee and any person authorized
by the Engineer or his nominee access to the Site to any place where work in
connection with the Contract is being carried out or is intended to be carried out and
to any place where materials or plant are being manufactured, fabricated and/or
assembled for the works.
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3.16

3.17

3.171

INSTRUCTIONS:
The Contractor shall carry out all instructions of the Engineer or his nominee which
comply with the applicable laws where the Site is located.

DISPUTES:
If the Contractor believes that a decision taken by the Engineer or his nominee was

either outside the authority given to the Engineer or his nominee by the Contract or
that the decision was wrongly taken, the decision shall be referred to the Dispute
Review Board (DRB) within 28 days of the notification of the Engineer or his
nominee’s decision.

SETTLEMENT OF DISPUTES:

If a dispute of any kind whatsoever arises between the Employer and the Contractor
in connection with, or arising out of the Contract or the execution of the Works,
whether during the execution of the Works or after their completion and whether
before or after repudiation or after termination of the Contract, including any
disagreement by either party with any action, inaction, opinion, instruction,
determination, certificate or valuation of the Engineer or his nominee, the matter in
dispute shall, in the first place be referred to the Disputes Review Board [DRB].

Unless the Contract has already been repudiated or terminated or frustrated the
Contractor shall in every case, continue to proceed with the Works with all due
diligence and the Contractor and the Employer shall give effect forthwith to every
decision of the Engineer or his nominee unless and until the same shall be revised,
as hereinafter provided, in a Dispute Review Board Recommendation / Arbitral
Award.

3.17.2 Arbitration: Any dispute in respect of in respect of contracts where party is

dissatisfied by the Dispute Review Board’s (DRB) decision shall be decided by
arbitration as set forth below:

i) A dispute with contractor shall be finally settled by arbitration in accordance with the
Indian Arbitration and Conciliation Act, 1996, or any statutory amendment thereof.
The arbitral tribunal shall consist of 3 arbitrators, one each to be appointed by the
Employer and the contractor, and the third to be appointed by the mutual consent
of both the arbitrators, failing which by making a reference to CIDC-SIAC Arbitration
Center from their panel.

i) Neither party shall be limited in the proceedings before such arbitrators to the evidence or
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arguments already put before the Engineer or his nominee or the Board, as the case may
be, for the purpose of obtaining said recommendations/decision. No such
recommendations/decision shall disqualify the Engineer or his nominee or any of the
members of the Board, as the case may be, from being called as a witness and giving
evidence before the arbitrators or any matter whatsoever relevant to the dispute.
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ii)

vi)

vii)

The reference to arbitration shall proceed notwithstanding that the works shall not then be
or be alleged to be complete, provided always that the obligations of the Employer, the
Engineer or his nominee and the Contractor shall not be altered by reason of the arbitration
being conducted during the progress of the works. Neither party shall be entitled to suspend
the works to which the dispute relates, and payment to the Contractor shall be continued to
be made as provided by the contract.

If one of the parties fails to appoint its arbitrators in pursuance of sub-clause [i], within 14
days after receipt of the notice of the appointment of its arbitrator by the other party, then
President/Chairman of the nominated Institution shall appoint arbitrator within 14 days of
the receipt of the request by the nominated institution. A certified copy of the President’s/
Chairman’s order, making such an appointment shall be furnished to both the parties.
Arbitration proceedings shall be held at Mangalore, and the language of the arbitration
proceedings and that of all documents and communications between the parties shall be
‘English

The Arbitration shall be conducted by the experts from the panel of CIDC-SIAC Arbitration
Center.

The decision of the majority of arbitrators shall be final and binding upon both parties. The
expenses of the arbitrators as determined by the arbitrators shall be shared equally by the
Employer and the Contractor. However, the expenses incurred by each party in connection
with the preparation, presentation, etc. of its case prior to, during and after the arbitration
proceedings shall be borne by each party itself.

viii) All arbitration awards shall be in writing and shall state the reasons for the award.

ix)

3.18

Performance under the contract shall continue during the arbitration proceedings and
payments due to the contractor by the Employer shall not be withheld, unless they are
subject matter of the arbitration proceedings.

BAR CHART:

. Bar Chart showing stage wise activities of the work should be uploaded along with

the Technical Bid. However, the successful Bidder shall review the Bar Chart &
take prior approval from the Engineer before commencement of work.

An update of the Bar Chart shall be a program showing the actual progress achieved
on each activity and the effect of the progress achieved on the timing of the remaining
work including any changes to the sequence of the activities.

The Contractor shall submit to the Engineer on the first day of each week or such
longer period as the Engineer may from time to time direct, a progress report in an
approved form showing up-to-date total progress, progress achieved against
planned progress, during the previous week and progress forecast for the following
week for all important items in each section or portion of the Works, in relation with
the approved Program.

The Contractor shall submit to the Engineer or his nominee, for approval an updated
Program at intervals no longer than the period stated in the Contract Data. If the
Contractor does not submit an updated Program within this period, the Engineer or
his nominee may withhold the amount stated in the Contract Data from the next
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3.19

payment certificate and continue to withhold this amount until the next payment after
the date on which the overdue Program has been submitted.

5. The Engineer or his nominee’s approval of the Bar Chart shall not alter the
Contractor’s obligations. The Contractor may revise the Bar Chart and submit it to
the Engineer or his nominee again at any time. A revised Bar Chart is to show the
effect of Variations and Compensation Events.

EXTENSION OF INTENDED COMPLETION DATE:

1. The Engineer or his nominee shall extend the Intended Completion Date if a
Compensation Event occurs or a Variation is issued which makes it impossible for
Completion to be achieved by the Intended Completion Date without the Contractor
taking steps to accelerate the remaining work and which would cause the
Contractor to incur additional cost.

2. The Engineer or his nominee shall decide whether and by how much to extend the
Intended Completion Date within 21 days of the Contractor asking the Engineer or
his nominee for a decision upon the effect of a Compensation Event or Variation
and submitting full supporting information. If the Contractor has failed to give early
warning of a delay or has failed to cooperate in dealing with a delay, the delay by
this failure shall not be considered in assessing the new Intended Completion Date.

3.20 DELAYS ORDERED BY THE ENGINEER OR HIS NOMINEE:

3.21

The Engineer or his nominee may instruct the Contractor to delay the start or
progress of any activity within the Works.

MANAGEMENT MEETINGS:

1. Either the Engineer or his nominee or the Contractor may require the other to attend
a management meeting. The business of a management meeting shall be to review
the plans for remaining work and to deal with matters raised in accordance with the
early warning procedure.

2. The Engineer or his nominee shall record the business of management meetings and

is to provide copies of his record to those attending the meeting and to the Employer.
The responsibility of the parties for actions to be taken is to be decided by the Engineer
or his nominee either at the management meeting or after the management meeting
and stated in writing to all who attended the meeting.

3.22 EARLY WARNING:

1. The Contractor is to warn the Engineer or his nominee at the earliest opportunity of
specific likely future events or circumstances that may adversely affect the quality of
the work, increase the Contract Price or delay the execution of works. The Engineer
or his nominee may require the Contractor to provide an estimate of the expected
effect of the event or circumstance on the Contract Price and Completion Date. The
estimate is to be provided by the Contractor as soon as reasonably possible.

2. The Contractor shall cooperate with the Engineer or his nominee in making and

considering proposals for how the effect of such an event or circumstance can
be avoided or reduced by anyone involved in the work and in carrying out any
resulting instruction of the Engineer or his nominee.
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B. QUALITY CONTROL.:

3.23 IDENTIFY DEFECTS:
The Engineer or his nominee shall check the Contractor's work and notify the
Contractor of any Defects that are found. Such checking shall not affect the
Contractor’'s responsibilities. The Engineer or his nominee may instruct the
Contractor to search for a Defect and to uncover and test any work that the Engineer
or his nominee considers may have a Defect.

3.24 TESTS:
If the Engineer or his nominee instructs the Contractor to carry out a test not
specified in the Specification to check whether any work has a Defect and the test
shows that it does the Contractor shall pay for the test and any samples. If there is
no Defect the test shall be a Compensation Event.

3.25 CORRECTION OF DEFECTS:

1. The Engineer or his nominee shall give notice to the Contractor of any Defects
before the end of the Defects Liability Period, which begins at Completion and is
defined in the Contract Data. The Defects Liability Period shall be extended for as
long as Defects remain to be corrected.

2. Every time notice of a Defect is given, the Contractor shall correct the notified defect
within the length of time specified by the Engineer or his nominee’s notice.

3.26 UNCORRECTED DEFECTS:
If the Contractor has not corrected a Defect within the time specified in the Engineer
or his nominee’s notice the Engineer or his nominee will assess the cost of having the
Defect corrected, and the Contractor will pay this amount.

C. COST CONTROL.:

3.27 BILL OF QUANTITIES:
1. The Bill of Quantities shall contain items for the supply, installation, testing and
commissioning work.

2. The Bill of Quantities is used to calculate the Contract Price. The Contractor is paid
for the quantity of the work done at the rate in the Bill of Quantities for each item.

3.28 VARIATIONS AND ITS VALUATION:

i. The Quantities set out in the Bill of Quantities of the tender shall be treated as
estimated quantities of the work and shall never be deemed as actual or correct
quantities of the works to be executed by the contractor in fulfillment of his
obligation under the contract.

ii. The Engineer shall have the power to order the Contractor in writing to make
any variation of the Quantity, quantity or form of the works or any part thereof
that may, in his opinion, be necessary and the Contractor upon receipt of such
an order shall act as follows;

Increase or decrease the quantity of any work included in the Contract.
Omit any work included in the contract.

Change the routes, position and dimensions of any part of the work.
Execute extra and additional work of any kind necessary for completion of
the works.

apoop
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iii. No such variation shall in any way vitiate or invalidate the contract or be treated
as revocation of the contract, but the value (if any) of all such variations
evaluated in accordance with the Engineer’s sole decision shall be taken into
account and the contract price shall be varied accordingly.

iv. Provided variation in the quantity of any work will be permitted which is
necessary to complete the works where such increase is not the result of any
variation order given under this clause but is the result of the quantities
exceeding those stated in the bill of quantities. Provided the variation shall be
complied with by the Contractor and the Engineer’'s subsequent written
confirmation of such variation shall be deemed to be an order in writing within
the meaning of this clause.

v. No price escalation is allowed. The rate(s) quoted against the work shall remain
firm during the entire contract period. Any change in Forex/rate shall not be
considered for price variation.

vi. The purpose of this document is to define the minimum requirements for the
supply, design & engineering, manufacturing, installation, inspection,
Commissioning and documentation of all the items and other activities as per
BOQ (Bill of Quantities) attached with tender document, for the Job
/construction contractor in performing the work of “Providing Garden lights
an allied works for the quarters of Dy. Chairperson, CVO & HOD’s at 9th

venue’.

vii. The Contractor shall note that all the activities that are required to be performed
for completion and successful commissioning of the project needs to be
considered in his scope of work. Any missing activities/ supplies in BOQ or in
any other project issued documents, but essential for the completion and
success full implementation of the project shall be the sole responsibility of the
contractor at his cost.

viii. a. The Contractor shall not be entitled to any claim of extra or additional work
unless they have been carried out under the written orders of the Engineer.

b. The Engineer shall solely determine the amount (if any) to be added to or
deducted from the sum named in the tender in respect of any extra work
done or work omitted by his order.

c. All extra, additional or substituted work done or work omitted by order of the
Engineer shall be valued on the basis of the rates and prices set out in the
contract, if in the opinion of the Engineer, the same shall be applicable. If
the contract does not contain any rates or prices directly applicable to the
extra additional or substituted work, then the Engineer may decide the
suitable rates on the basis of Schedule of Rates, if any thereon. In all other
cases the Engineer shall solely determine suitable rates in the manner
deemed by him as fair and reasonable, and his decision shall be final,
binding and conclusive.
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3.29

3.30

PAYMENTS:

Running bills will be paid for at quoted rates for the items in schedule, after
acceptance of Bank Guarantee which shall be valid for whole contract period
including Guarantee period. Payment will be made within 15 days from the date
of receipt of bill, after receipt of items / satisfactory testing & commissioning of
system.

Running Account Bill claim shall be submitted separately and
corresponding GST for the value of service shall be shown in the tax
invoice/ Bill Claim. Following are the stages of Payment;

70% (Seventy percent) of supplied Item rate against receipt of material at site
in good condition and after inspection of the same.

20% (Twenty Percent) of supplied item rate after completion of Installation,
Testing and commissioning etc. and 90 % (Ninety Percent) of payment against
items covering only Installation, Testing and commissioning.

10% (ten percent) will be paid on successful completion of the work and issue
of Taking Over Certificate in respect of the subject works (totally 100%) after
acceptance of Performance Security Deposit (performance Bank Guarantee)
for 10% (Ten percent) value of Contract Price to cover guarantee period.

For BOQ items having “Supply and laying/installation/fixing/running/
testing/commissioning etc.....”, 70% of quoted rate will be considered for supply
of items and balance 30% will be considered for
laying/installation/fixing/running/testing/commissioning etc. and payment terms
at a, b & c above will be applied accordingly.

Payment along with applicable GST will be released within 15 days subject
to recoveries if any, from the date of submission of Tax Invoice after
satisfactory completion of work in all respect.

COMPENSATION EVENTS:
The following mutually agreed Compensation Events unless they are caused by
the Contractor would be applicable;

a. The Employer does not give access to a part of the Site by the Site
Possession Date stated in the Contract Data.

b. The Employer modifies the schedule of other contractors in a way which
affects the work of the contractor under the contract.

c. The Engineer or his nominee orders a delay or does not issue drawings,
specifications or instructions required for execution of works on time.

d. The Engineer or his nominee instructs the Contractor to uncover or to carry
out additional tests upon work which is then found to have no Defects.
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e. The Engineer or his nominee gives an instruction for dealing with an
unforeseen condition, caused by the Employer, or additional work required
for safety or other reasons.

f. Other contractors, public authorities, utilities or the Employer does not work
within the dates and other constraints stated in the Contract that cause delay
or extra cost to the Contractor.

g. Other Compensation Events listed in the Contract Data or mentioned in the
contract.

Whenever any compensation event occurs, the Contractor will notify the
employer, within 14 days in writing. If a compensation event would prevent the
work being completed before the Intended Completion Date, the Intended
Completion Date shall be extended. The Engineer or his nominee shall decide
whether and by how much the Intended Completion Date shall be extended.

3.31 LIQUIDATED DAMAGES:

In case of delay in completion of the contract, liquidated damages (L.D) may be
levied at the rate of 0.5% of the contract price plus applicable GST per week of
delay or part thereof subject to a maximum of 10 per cent of the contract price.

The Employer, if satisfied, that the works can be completed by the contractor
within a reasonable time after the specified time for completion, may allow
further extension of time at its discretion with or without the levy of L.D. In the
event of extension granted being with L.D, the Employer will be entitled without
prejudice to any other right or remedy available in that behalf, to recover from
the Contractor as agreed damages equivalent to 0.5% of the contract value plus
applicable GST for each week or part thereof subject to the ceiling defined in
Clause 3.31(i).

The Employer, if not satisfied that the works can be completed by the contractor,
and in the event of failure on the part of the contractor to complete work within
further extension of time allowed as aforesaid, shall be entitled, without
prejudice to any other right, or remedy available in that behalf, to rescind the
contract.

The Employer, if not satisfied with the progress of the contract and in the event
of failure of the contractor to recoup the delays in the mutually agreed time
frame, shall be entitled to terminate the contract.

In the event of such termination of the contract as described in clauses 3.31(iii)
or 3.31(iv) or both the Employer shall be entitled to recover L.D. up to ten per
cent (10%) of the contract value and forfeit the security deposit made by the
Contractor besides getting the work completed by other means at the risk and
cost of the Contractor.
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Vi.

Contractor hereby agree after due assessment of damages that there will be
definite loss to the Employer in case of delay in completion of work and the
amount of Liquidated damages fixed above is genuine and reasonable to be
recovered. Contractor hereby further agrees that Employer is not required to
prove the loss suffered to him before recovery of LD.

3.32 OBLIGATIONS OF THE CONTRACTOR:

The Contractor shall exercise all reasonable care and diligence in the discharge

of all technical, professional and contractual duties to be performed by them

under this Contract within the Time for Completion. The Contractor shall be fully

&esponsible to the NMPA for proper, efficient and effective discharge of their
uties.

The Contractor shall when called upon so to do enter into and execute a
Contract agreement as per clause 2.19 of this tender document.

The successful Tenderer shall furnish bond in the form of Bank Guarantee
towards the performance of the work as per clause 2.20 of this tender
document.

If the Board shall consider itself entitled to any claim under the performance
Guarantee it shall forth with so inform the Contractor specifying the default of
the Contractor upon which he relies. If the Contractor fails to remedy such
default within 20 days after the receipt of such notice the Board shall be entitled
to forfeit to the extent of the loss or damage incurred by reason of the default.

The Contractor shall proceed with the Works in accordance with the decisions,
instructions and orders given by the Engineer in accordance with the condition
of the Contract.

3.33 EXECUTION:

The Contractor shall execute and do the works set forth as described in the scope of
the work and specifications, including any amendments.

3.34 EXTRAS:

3.35

Any extra expenses incurred in connection to the Works by the NMPA in the
performance of the Works owing to the neglect or omission on the part of the
Contractor in any of the case mentioned in this Contract shall be deducted from any
sum due or which may thereafter become due to the Contractor or from any amount
lying with them or under their control or he may be called upon to pay the amount of
such extra expense to such person or persons as the NMPA may appoint to receive
the same and in the event of the Contractor failing to make such payment, the said
amount shall be recoverable from him in such manner as the NMPA may determine.

EXISTING SERVICES: The Contractor shall not store any materials or otherwise
occupy any part of the site in a manner likely to hinder the Port operation. Any
damage/loss caused by the contractor to the Port property, same shall be rectified at

his own cost without any delay with the satisfaction of the Engineer.

32|Page




3.36

3.37

COMPLETION PERIOD:
Providing Garden lights and allied works for the quarters of Dy. Chairperson, CVO

& HOD’s at 9" Avenue shall be completed within 60 days from the date of signing of
Contract Agreement.

INSPECTION & TESTS:

The Employer or his representative shall have right to inspect the work being carried
out under this Contract and to test the system to confirm conformity with the
specifications. The employer shall notify the Contractor in writing of the identity of a
representatives retained for these purposes.

The tests may be conducted on the premises of the Contractor or its subcontractor
(s) at point of delivery and at the final destination. Where conducted on the premises
of the Contractor or its subcontractor (s), all reason