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1. NOTICE INVITING TENDER

1 | fAfaeT =1/ TENDER NO. CME-05/2023-24 Dated 20/05/2023
ff3er 3Ll Tender ID: 2023_NMPT_753990_1
2 | fAfaersr W/ MODE OF TENDER E-Procurement System (Online Part I - Techno-
Commercial Bid and Part II - Price Bid) through e-
procurement portal https://eprocure.gov.in/cppp/
3 | gidal & Sk8Ade B9 & o Iuasy [fdgr | 20/05/2023 at 10.00 hrs.
S{THAT AT 3| ﬁl‘fﬁ/ Date of NIT available to
parties to download.
4 | A W-foe o)l JEHRE T 8H B A1/ | 20/05/2023 at 10.00 hrs.
Date of Starting of online Pre-bid query submission
5 | 3iarsd M-fos &3t I & d¢ B &I fafdy | 26/05/2023 at 15.00 hrs.
Date of Closing of online Pre-bid query submission
6 \}IﬂTITﬁT‘f f fAfdar # STeil T3/ Estimated amount | Not Applicable
put to Tender
7 | IgMET QT@T/ Earnest Money Deposit The tenderer is required to pay Rs. 11,63,000/-
(Rupees Eleven Lakhs Sixty Three Thousand only)
in the form of Bank Guarantee as EMD or exemption
certificate as per clause No 2.3.1.3(q) of ITT. The
EMD may also be accepted in the form of Insurance
surety bonds, account payee DD, Bankers cheque or
Bank guarantee from any of the Commercial bank
or Payment online in an acceptable form
safeguarding the purchaser’s interest in all respects.
8 ﬁﬁaﬁl@/ Tender Fees Rs.1,680/- (Rupees One Thousand Six Hundred and
Eighty only) inclusive of 12% GST - Non-
refundable or exemption certificate as per clause No
2.3.1.3(q) of ITT.
9. | http://eprocure.gov.in/eprocure/cpp UR 3-cTe- Sidl | 29/05/2023 at 10.00 hrs.
WW%W%—%&IW@%H%W/Dm of
Starting of e-Tender for submission Bid on line at
http://eprocure.gov.in/eprocure/cpp
10 | QY 511 B & forw 3-[faeT 9¢ B3 B fafdl/Date | 09/06/2023 at 15.00 hrs.
of closing of e-Tender for submission of Bid.
11| ghiep! dict Wia- &1 [y Td H/Date & Time of | 10/06/2023 at 16.00 hrs.
opening of Technical Bid.
12 g el Widd ot fAfy 3R A/ Date & Time of | To be communicated separately.
opening of Price Bid
13 | dfger Gﬁlfﬁ/ Contract period 05 years starting from the date as indicated in work
order.
14 ﬁﬁ?{[ﬁ%ﬂ?ﬂ /Validity of Tender. 120 days from the date of opening of tender
(Tech. Bid).
Note: Amendments to the tender (if any) will be issued only through web site

www.newmangaloreport.gov.in and on CPP Portal www.eprocure.gov.in/eprocure/app.

Sd/-
(Sringeswara N S)
Superintending Engineer (Mechl).




2. INSTRUCTIONS TO THE TENDERERSITT)

2.1.Instruction for Bidders for e-Submission of the bids online through e-Procurement Portal:

2.1.1.

2.1.2.

2.1.3.

2.14.

2.1.5.

2.1.6.

2.1.7.

2.1.8.

STl &1 g1 Uol H Iuasy fade fGR ¢ TRIA &1 SUANT Hh Uled § 3fi-Teng ATHidm
HAT AR | fhR UIEd IR @1 39 B & 91 3-2ld & 1Y f3fed RipeR TRiade &A1

él‘ I | Bidder should do Online Enrolment in the Portal using the option Click Here to Enroll
available in the Home Page. Then the Digital Signature enrollment has to be done with the e-
token, after logging into the portal.

JAYTT SICYRS  AHIHT &b SR g 7T SUARTHAT SHTsal / UREs Uied § @ 39 R

UTg T | Bidder then logs into the portal giving user id / password chosen during enrolment.

TR gRT GIYANT 7 B gU Uslipd 3-Cldb BT SUTNT Setieral gRT &1 fawar ST =nfey |

The e-token that is registered should be used by the Bidder and should not be misused by others.

ot @ H AU fpy 911 R Dsc F! 75t 37 |@d & SIRT T8t Yol off Iobal &1 T8 had

fAfspa g ghar %| DSC once mapped to an account cannot be remapped to any other account.. It
can only be inactivated.

Siefiarar 3 U F 3T B Tobd 8, GV oid JHIUGH, RIS e faavur anfe, &R
WA faed & dgd SR 3 FAfdeT srawasmdrell & SUR AT off Teball § 3R bR aieft
TH B P SR Siell GIdael & 91y Gad fbar &1 abdl g1 g daidl a&diasll & &

JYAS B f[ﬁ@ﬂ ST The Bidders can update well in advance, the documents such as
certificates, purchase order details etc., under My Documents option and these can be selected as
per tender requirements and then attached along with bid documents during bid submission. This
will ensure lesser upload of bid documents.

fAfae FRiGH SBAAS TR / U B & d1G, SIciald & FauMyded 346 J1ed 3
ST =R 3R iR FAfaeT Sxras & SR GXdTdS] ST SR d1eT; 3T, Sid SRAldhR

PR T After downloading / getting the tender schedules, the Bidder should go through them
carefully and then submit the documents as per the tender document; otherwise, the bid will be
rejected.

dl3fiey Tl B ScterdT gRT I=NfAd / ufeefod gt faar s =nfey ok Jeftia sraw
1RA & dlg I UAIS o SIHT a1y, ST diciierar 39 [fder & fau srdiaR fou 5
¥ forr SwRerh g1 Sicfiemamet & Fad e T SR deg gl A Bt S g

The BOQ template must not be modified/replaced by the bidder and the same should be uploaded
after filling the relevant columns, else the bidder is liable to be rejected for that tender. Bidders
are allowed to enter the Bidder Name and Values only.

Ife D3 WHH &, dl I8 S-UaRHe Uidd & A1erd T g1 fAfder awaes | faw U gudk

faa=ur & A1 F Mz U fhar S Ihd B Siefiardl &1 Udd W 3fiasT a1

http://eprocure.gov.in/eprocure/app or www.newmangalore-port.com UX CIil udd CRE R UB@[

THIRIG fHU T HINTSH &1 e & g1 A1, Sieliarar o 3P & siel gaas daR

gﬁm|m&ﬂﬁﬁmwwmwmﬁ?émwﬁaﬁ
|

If there are any clarifications, this may be obtained online through the e-Procurement Portal, or
through the contact details given in the tender document. Bidder should take into account the
corrigendum published before submitting the bids online on the portal or on
http://eprocure.gov.in/eprocure/app or www.newmangalore-port.com. Bidder, in advance, should




2.1.9.

2.1.10.

2.1.11.

2.1.12.

2.1.13.

2.1.14.

2.1.15.

prepare the bid documents to be submitted as indicated in the tender schedule and they should be
in PDF formats.

fAfaeTemat w1 fAfder & Sy sraR aieht gRem g 3R e Yo o) e w5zt i |
fAfaer & forg fAfaer g & @t Y ik Ig & iR 9o &1 safda & Ffaer smor
UTfeBur § URe / W / E'QT DHIHAT @TIT | Bidder should submit the EMD and tender fee as

specified in the tender. The original RTGS/NEFT receipt /evidence of EMD Credited should be
posted/couriered/given in person to the Tender Inviting Authority,(or attached along with
technical bid) within the bid submission date and time for the tender.

el T a1 ) Tl 3R 2l & U T 3R Siferdl B S| R4 & o 3 sgH &
ﬁﬂl 3 Y WIBR HIAT ET%Q | The Bidder should read the terms and conditions and accepts

the same to proceed further to submit the bids.

St TRgd B DI UichaT & SR et o T8 a1 wH 9§ g9 & o Sieft T aret &
ﬁmm@mﬁﬁ?ﬂm Ca WWWW | The Bidder has to submit

the bid including tender document(s) online duly sealed, signed , filled well in advance before the
prescribed time to avoid any delay or problem during the bid submission process.

TR & 3fd T UAE DI TS BISd & MHR Bt Dls AT el g1 gand, Udie Fge
ey R Iuas HART & ITY-TIY 39 T FAlEC Uge R IUAs Hedd defdgd R ad
e STTaT B | WIS BT 3THR HH HRA & oy, Siefigrarsti &1 75-100 DPI H S¥rdel & W
B DT 1 a7 ST 8 aifcs Tyar ot I 3R WIRA BT HHR HH 81 oY | Ig 9gd HH
é@ﬁt{uaﬁvﬁm ft @fd Wmﬁmm| There is no limit on the size of the file

uploaded at the server end. However, the upload is decided on the Memory available at the Client
System as well as the Network bandwidth available at the client side at that point of time. In order
to reduce the file size, bidders are suggested to scan the documents in 75-100 DPI so that the
clarity is maintained and the size of file gets reduced. This will help in quick uploading even at
very low bandwidth speeds.

g & T HedqUl ¢ b, Sichl T aTdl &Y WIS Sliell §ed WR fddds &A1 g1, I8
IR B & o i o aiel IR oA &t ufshar Oft oxar g | ifer, S siavs gU et
g, B 3guf / g Siferl & U H AHSHR dUT Hedidh S0l & e Tt AT ST | 1t is

important to note that, the bidder has to click on the Freeze Bid Button, to ensure that, he/she
completes the Bid Submission Process. Bids, which are not frozen, are considered as
Incomplete/Invalid bids and are not considered for evaluation purposes.

RIFHT gl & SR SIciardisl gRT A aidl @ & g fod off THR &t ot ar
BTl BT AT B P forw FAfaer SHor UifdesRur (T1A) B forReR &t se=maT Se|

The Tender Inviting Authority (TIA) will not be held responsible for any sort of delay or the
difficulties faced during the submission of bids online by the bidders due to local issues.

Sicfierdr 39 Odd & T1H J 8 Siell SISt B 3fi-arsy dis | ol BR Johdl &1 39
JUITell & AT T T eIs SIaTdsi &bl SHTAT ] S| Tt dieil &I bad gle HIul
S8 (TH) 111, TIUHUICT & fFad aRig & Ugd UgaHt difet | Sieiiarr a8 gRfda &an 6
TATH Traar & Geg It gxaas & db-id! didl & I A T § ears fear
S, | 39 Ty H Plg TSIHRUT ] HFT S| / The bidder may submit the bid documents

online mode only, through this portal. Offline documents will not be handled through this system.
The bidder shall ensure that all the documents pertaining to minimum qualification shall be
compulsorily uploaded along with the technical Bid. No clarifications shall be sought in this
regard.




2.1.16.

2.1.17.

2.1.18.

2.1.19.

2.1.20.

2.1.21.

e Bl I A &S T, SRR Riey gt aicdt gxarasi &1 sudls x4 & 916 U6
Tl Sl SIS HE=T & SR fhR Sl ORI &1 aiclt e, fafd SiR 51 3 & 90d &
T e S o Wt Ui fdaRon & W Sielt @l Siefiddrelt gR
GXITdSil ] SICiald & $-cldb BT IUAN B fSfvicd ¥ I geaneid fovar Sem
R Udd far Sl At the time of freezing the bid, the e-Procurement system will give a
successful bid updating message after uploading all the bid documents submitted and then a bid
summary will be shown with the bid no., date & time of submission of the bid with all other
relevant details. The documents submitted by the bidders will be digitally signed using the e-token
of the bidder and then submitted.

S TR B & 91, Siel IRIR & fife HAT 8T 3R Siclt URd PR & b &b =0 |
Ueh TeHldoice o ¥ B @ gRTT | Sieit IR (Afdar fAfdar & forw dieft uvgd &3 & vHmon
& U H S BT AR el Igured RGH H YT a4 & o vaw foig & wu & off srf
A After the bid submission, the bid summary has to be printed and kept as an
acknowledgement as a token of the submission of the bid. The bid summary will act as a proof of
bid submission for a tender floated and will also act as an entry point to participate in the bid
opening event.

s ¥ T d aiell TR I S AGad 6, SIciardl gRT 3Uas S T Siferdt T gl
ey o Gudla o ot T §; Riew 39 Y & fore umiforg e HRaT 81 Successful bid

submission from the system means, the bids as uploaded by the bidder is received and stored in
the system. System does not certify for its correctness.

St S a1 I8 Gl =ieT fob Uegd fob T ilel] SiTa aeRd § Hed § 31 afe
e Wi % SR arERY & HRUT <XATdS T1 YA TR & o arei SRATBR B & o |
3% fau SmfAEeRE SR T8 Rt | The bidder should see that the bid documents

submitted should be free from virus and if the documents could not be opened, due to virus,
during tender opening, the bid is liable to be rejected. Organization will not be responsible for it.

TSR U & MY W IR g J yefRid g9 arer I9g, - MRiRAC Uied | dielt Tdd &3,
St G ofe & SRy & Tt Sl o forg 7= g 39 Oica | Sigadl 99d YR
AHS T (IST) & 3IIR & S GMT + 5: 30 8| STell TIH & SR Sciiardrsi o 39 90
bl Yleld hHAl EPITIT| The time that is displayed from the server clock at the top of the tender
Portal, will be valid for all actions of requesting bid submission, bid opening etc., in the e-

Procurement portal. The Time followed in this portal is as per Indian Standard Time (IST) which
is GMT+5:30. The bidders should adhere to this time during bid submission.

Srcfiarstt I SR far ST 8 fob 3 aiel URdd = 1 sifad fafdy ok v (@R e
Tl & SFIR) Y Ugd (faar ufehar & fore siars $-UieiRde Red & wrem 3 [fdarn
Udd ®<| The bidders are requested to submit the bids through online e-Procurement system to

the Tender Inviting Authority (TTIA) well before the bid submission end date and time (as per
Server System Clock).

2.1.22. YT I- A1 diemsat & Iy fFAfaer wif Yo SR el JRam avon ST fasar e

I, Sl RET TNON 3 o1 TRd StenSal, S i SR Ieerd fowan an §, Yeuid & fag
far | o Smm R WA dR W WRS &R @ S
Tender form Fee and EMD shall be submitted with the Part I- Technical BID. BID submitted
without fees and EMD, as mentioned above will not be considered for evaluation and shall be
rejected summarily except in the case as per clause no. 2.3.1.3(q) of ITT below.



2.1.23. it M a1 / FfdEdR / IFeR o fAUrT & Ty @] e a9g § ifad & &R

XTSIt JHT & =0 UXId hRl BT The Bidder/Bidder/Contractor shall file the applicable

returns with Tax departments in time and submit the same as documentary proof.

2.1.24. U1¢ Bl Hide HA & g g ar] eo e & U S(elT @ 3M3eH & &0 | femmn

SI[UTT|  The GST applicable shall be shown as a separate line items in the Tax invoices to avail
in put credit to Port.

2.1.25. 3TAS! / TS / THS! Bl I B St (UK H, SAUwet ArY ; au1 JAM T & SR

SigEet mm SIRAT | In the event of forfeiting the LD/SD, GST is applicable and while
imposing penalty, applicable GST shall be collected. GST returns shall be filed in time by the
contractor. Input Tax credit lost if any due to non-filing of return will be recovered from
contractor.

2.2.SCOPE OF BID:

2.2.1.

2.2.2.

E- tenders in Two Cover system (Techno-Commercial Bid and Price Bid) from the reputed,
bonafide, resourceful & experienced firms for the work of “Supply, Installation, Commissioning,
Operation and Maintenance of 1 No. Mobile Harbour Crane of capacity not less than 100T on
Revenue Sharing basis for a period of 5 years at NMPA”.

The successful bidder will be expected to render services as specified in the scope of work in this

tender document

2.3. TENDER SUBMISSION: The Tender shall be uploaded as follows:

2.3.1.Technical Bid shall contain the following :

2.3.1.1.EARNEST MONEY DEPOSIT for Rs. 11,63,000/- (Rupees Eleven Lakhs Sixty Three
Thousand only) in the form of Bank Guarantee as per Annexure — 7. The EMD may also be
accepted in the form of Insurance surety bonds, account payee DD, Bankers cheque or Bank
guarantee from any of the Commercial bank or Payment online in an acceptable form
safeguarding the purchaser’s interest in all respects. The evidence of EMD Credited shall
be uploaded along with the Technical Bid. Failure in submission of EMD will render the
Bidders disqualified, except in the case as per clause No 2.3.1.3(q) below.

2.3.1.2.TENDER FEE for Rs.1680/- (Rupees One Thousand Six Hundred and Eighty only)
inclusive of 12% GST - Non-refundable - RTGS Receipt shall be uploaded online. Bids of
the firms not submitting Tender Fee shall be summarily rejected except in the case, as per
clause No. 2.3.1.3(q).

2.3.1.3.All the documents as per the MQC. Technical Bid should not contain Price Bid.
“Disclosure/indication of Price in the Technical Bid shall render the tender disqualified and
rejected. The Tender document duly signed and sealed by the Tenderer on each page with
Annexure duly filled along with amendments issued by NMPA if any.
a) Particulars of Tenderer as per Annexure —1.

b) Copies of annual turnover, profit and loss statements, balance sheet and Auditor’s

7



¢)

d)

e)

g)
h)

3
k)

D

report for the last three years as per Annexure-2.

Supporting documentary evidence of work orders / satisfactory completion
certificate/any other documents issued by the client, duly attested by notary shall be
submitted as per Annexure-3.

Tender Form as per Annexure- 4.

Joint Bidding Agreement (In case of Consortium)- Annexure 5

Form of Agreement as per Annexure —6.

Specimen Bank Guarantee Form for EMD as per Annexure — 7.

Specimen Bank Guarantee Form for Performance security as per Annexure — 8

Format for Declaration — Annexure-9

Power of Attorney: - Annexure -10

Format for Power of Attorney for Lead Member (In case of Consortium / Joint
Venture) - Annexure 11.

'Format for Proprietorship' — Annexure — 12
Bank Details of the Tenderer for E-Payment - Annexure-13

Hand Receipt duly signed with seal as per Annexure -14.

Integrity Pact — Annexure -15

Proposed Charges for use of HMC installed by private operators — Annexure 16

Micro and Small Enterprises (MSE) registered with District Industries Centre (DIC) or
Khadi and Village Industries commission or Khadi & Industries Board (KVIB) or Coir
Board or National Small Industries Corporation (NSIC) or Directorate of Handicrafts
and Handlooms or Udyog Aadhar memorandum or any other body specified by
Ministry of MSME shall be exempted of EMD and tender fee on producing self
attested supporting certificates along with Technical Bid.

Information on litigation if any

Disputes Review Board Agreement — Annexure 17

Undertaking Of Indemnification — Annexure 18

Details Of Ongoing Contract — Annexure 19

Verification Of Local Content — Annexure 20

Certificate for tenderers / bidders sharing land border - Annexure 21

Certificate for tenderers / bidders for works involving possibility of sub-contracting

sharing land border — Annexure -22

2.3.2.Price Bid shall be uploaded in CPP Portal through ONLINE: Any condition imposed in the

Price Bid shall make the Tender liable for out-right rejection.



2.4.ELIGIBLE BIDDER:-
2.4.1.The invitation for bids is open to all eligible bidders meeting the eligibility criteria as defined in

clause No 2.4.

2.4.2.All bidders shall provide the Financial Turnover, details of experience for fulfilling eligibility
criteria and Tender Form information as per Annexure 2, 3 & 4.

2.4.3.Government owned enterprises may participate if they are legally and financially autonomous
operate under commercial law and are not a dependent agency of the employer subject to
fulfillment of minimum qualifying criteria.

2.4.4.Bidders shall not be under a declaration of ineligibility for corrupt and fraudulent practices issued

by the employer in accordance with clause No 2.24.

2.5.MINIMUM QUALIFICATION CRITERIA OF THE TENDERERS:
2.5.1.Average annual financial turnover during the last three Financial years i.e. 2019-20, 2020-21 and

2021-22 should be at least Rs 1,47,79,876/-(Rupees One Crore Forty Seven Lakhs Seventy Nine

thousand Eight Hundred Seventy Six only). Self attested copies of audited profit & loss statement
and balance sheet for three financial years shall be uploaded along with the bid.

2.5.2.The Tenderer should have successfully handled an average of 2.5 lakh MT of dry bulk/break
bulk/container cargo (Container cargo will be equated at the rate of 15 MT per TEUs) per annum
in any Port /in any other organizations for three years during the last 7 years ending last day of
month previous to the one in which applications are invited. The Tenderer shall enclose the
notarized copies of the supporting documents viz., work order copies/agreements/satisfactory
completion certificates/Stevedore agreements/ tonnage handled certificate from the client clearly
showing a minimum of 2.5 lakh MT bulk/break bulk/container cargo handled per annum through

Mobile Harbour Crane as proof of handling for verification.

2.5.3.Copies of the GST Registration Certificate, ESI & PF Registration Certificate and PAN card to be
submitted failing which the bid is liable to be rejected. If the bidder is not registered with the
above authorities, the bidder shall submit an undertaking that, if the bidder is H1, he shall register
with the above authorities before the commencement of the contract. If the contractor fails to
adhere to the undertaking, his EMD/Performance guarantee shall be forfeited.

2.6.Even though the Bidders meet the qualifying criteria as per clause 2.4, they are subject to be

disqualified if they have :

2.6.1.made misleading or false representations in the forms, statements and attachments submitted in
proof of the qualification requirements; and/or

2.6.2.record of poor performance such as abandoning the works, not properly completing the contract,

inordinate delays in completion, litigation history or financial failures etc.

2.7. Last date for submission of Tender: NMPA may at its sole discretion reserves the right to extend

the date for receipt of tender.



2.8. AUTHORITY IN SIGNING TENDER DOCUMENTS:

2.8.1.The tender, if submitted on behalf of a Partnership Firm should be signed either by all the partners
or some of the partners or other person/s holding a valid “Power of Attorney” from other partners
or all the partners constituting the firm.

2.8.2.1n case of a Company, the tender should be signed by a person holding a valid Power of Attorney
executed in his favour in accordance with the constitution of the Company.

2.8.3.In case of proprietorship, an undertaking by the owner stating that he is the owner / proprietor
of the company shall be submitted and all the tender documents submitted shall be signed by
him as per Annexure — 12.

2.9. ONE BID PER BIDDER

2.9.1.Each bidder shall submit only one bid for one package. A bidder who submits or participates in
more than one Bid (other than as a subcontractor or in cases of alternatives that have been
permitted or requested) will cause all the proposals with the Bidder's participation to be

disqualified.

2.9.2.A Tenderer shall not have a conflict of interest. All Tenderers found to have conflict of interest
shall be disqualified. Tenderers may be considered to have a conflict of interest with one or more

parties in this Tendering process, if they are or

2.9.2.1.have been associated in the past, with a firm or any of its affiliates which have been
engaged by the Employer to provide consulting services for the preparation of the design,
specifications, and other documents to be used for the services to be rendered under these

Tendering Documents ; or

2.9.2.2.Submit more than one Tender in this Tendering process.
2.9.3.A Tenderer that is under a declaration of ineligibility by the Employer in accordance with ITT
Clause 2.20, at the date of contract award, shall be disqualified.
2.9.4.Tenderers shall provide such evidence of their continued eligibility satisfactory to the Employer,

as the Employer shall reasonably request.

2.10. TENDERER TO INFORM HIMSELF FULLY

2.10.1. The Tenderer is expected to examine carefully the contents of all the documents provided like
instructions to the Tenderers, Tender Conditions, Scope of work etc. Failure to comply with the
requirements of the tender will be at the Tenderers own risk. The Tenderer to ensure to make a
complete and careful examination of requirements and other information set out in the tender
document. The Tenderer shall be deemed to have, visited the site and surroundings and have

obtained all necessary information in all the matters whatsoever that might influence while
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2.10.2.

2.10.3.

carrying out the Works as per the conditions of the tender and to satisfy himself to sufficiency
of his tender etc.

The Tenderer shall examine carefully the conditions of contract in the Tender documents
supplied herewith. Though every effort is made herein to give basic data as exhaustively as
possible, the Tenderer is advised to visit the New Mangalore Port and its approaches and get
himself thoroughly acquainted with all necessary data concerning weather conditions, working
conditions, sea conditions, etc. for the purposes of making a correct offer. All costs, charges
and expenses that may be incurred by the Tenderer in connection with such investigations for
the submission of his offer shall be borne by him and the Board accept no liability or
responsibility whatsoever therefore.

Tenderer shall bear all costs associated with the preparation and submission of his tender and
NMPA will in no case be responsible or liable for these costs, regardless of the conduct or

outcome of the tendering process.

2.11. EARNEST MONEY DEPOSIT (EMD)

2.11.1.

2.11.2.

2.11.3.

Earnest money Deposit (EMD) should be of Rs. 11,63,000/- (Rupees Eleven Lakhs Sixty
Three Thousand only). Bids of the firms not submitting EMD shall be summarily rejected
except in the case, as per clause no 2.3.1.3(q).

The EMD shall be submitted in the form of Bank Guarantee for the entire amount from any
Nationalised / Scheduled Bank (not from Co-operative Banks) from any branch in India and
shall be enchasheable at their local branch at Mangalore. Bank Guarantee submitted as Earnest
Money as per Annexure — 7 and shall be valid for 28 days beyond the validity of the bid. Bank
Guarantee shall be verified independently by the Port with the bank before finalization of
Techno-Commercial Un priced Bid. In the event of lack of confirmation of issue of the Bank
Guarantee by the Bank, the bid shall stands disqualified. The BG shall be uploaded along with
the Bid documents. The hard copy in original shall be sent to this Office immediately after the
opening of the Technical bid. The Bank Guarantee shall be on a non-judicial stamp paper of
Rs.100/-. The Bank Guarantee shall be extended suitably if there is a delay in awarding the
contract. The relevant extension shall be on Bidders account. EMD will not carry any interest.
The EMD may also be accepted in the form of Insurance surety bonds, account payee DD,
Bankers cheque or Bank guarantee from any of the Commercial bank or Payment online in an
acceptable form safeguarding the purchaser’s interest in all respects. Failure in submission of
EMD will render the bidders disqualified, except in the case as per clause No. 2.3.1.3(q).

The EMD of unsuccessful bidders other than H1 and H2 be returned immediately after ranking
of price bids. The BG for the EMD of H2 be returned immediately after entering in to
agreement with H1 and acceptance of performance Guarantee from H1. The Earnest Money
Deposit of unsuccessful bidders shall be returned without interest as early as possible on award

of Contract to the successful bidder. The Earnest Money Deposit of the successful bidder shall
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2.11.4.
2.11.5.

2.11.6.

be refunded (without interest) only on receipt of Performance Security as stipulated in the
tender.

EMD be refunded suo-motto without any application from the bidders.

The EMD of the successful bidder will be discharged after he has signed the Agreement and
furnished the required Performance Security.

By submitting its Bid pursuant to this NIT, Bidder shall be deemed to have acknowledged and
confirmed that the EMD shall be forfeited and appropriated by Employer as mutually agreed
loss and damage payable to Employer for, inter alia, time, cost and effort of Employer in regard
to the NIT without prejudice to any other right or remedy to Employer under the following

conditions :

2.11.6.1. If the Bidder withdraws the Bid after Bid opening during the period of Bid Validity or

Extended Validity period duly agreed by the bidder.

2.11.6.2. In case of successful Bidder, if the bidder fails within the specified time limit to sign the

Contract / Agreement AND / OR furnish the required Performance Security.

2.11.6.3. If the bid is varied or modified in a manner not acceptable to the Employer during the

validity or extended validity period duly agreed by the bidder.

2.11.6.4. If any information or representation submitted by bidder is found to be false or incorrect.

2.11.6.5. Any effort by the bidder to influence the Employer on bid evaluation, bid comparison or

contract award decision.

2.11.6.6. Any Bid not accompanied with EMD shall be rejected summarily by the Employer as

being non-responsive, except in the case, as per clause no 2.3.1.3(q).

2.11.6.7. In the event of forfeiting the EMD/LD/SD , GST is applicable and while imposing

penalty GST shall be collected.

2.12. TENDER VALIDITY: The tender shall remain valid for acceptance for a period of 120 days from

the date of opening of Technical Bid. NMPA reserves their right to extend the period of validity for a

specific time. The request and the response, there to, shall be made in writing by post or by Fax/e-

mail. A bidder may refuse the request without forfeiting his Bid security However, in the event of

the tenderer agreeing to the request, he shall not be permitted to modify his tender and also shall

submit an extension of EMD, if it is submitted in the form of Bank Guarantee.

2.13. AMENDMENTS:

2.13.1.

2.13.2.

At any time, prior to the last date for submission of tenders, NMPA reserves the right to amend
and modify the tender document by issuing Addendum/Corrigendum which shall be uploaded
in the CPP/PORT website.

The Addenda/Corrigenda so issued shall form part of the Contract and shall be binding upon
the Tenderers. NMPA may at their discretion, extend the last date for submission of the tender,
to enable the Tenderers to have reasonable time to submit their tender after taking into
consideration such amendments, which shall also be uploaded to the Websites. The Tenderer
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2.14.

2.15.

2.16.

2.17.

2.18.

shall acknowledge receipt of such Addenda/Corrigenda and submit the same along with his

Tender duly signed and sealed in all pages.

LANGUAGE OF TENDER :The Tender submitted by the Tenderer and all correspondence and

documents relating to the Tender exchanged by the Tenderer and the NMPA shall be written in the

English language. Any printed literature, other than English language, shall be accompanied by an

English translation, in which case, for purpose of interpretation of the tender, the English translation

shall govern.

MODIFICATION, SUBSTITUTION AND WITHDRAWAL OF PROPOSAL: No offer shall

be modified, substituted or withdrawn by the Tenderer after the closing time on due date.
Withdrawal of a proposal during the interval between closing time on proposed due date and expiry
of the proposal validity period would result in forfeiture of EMD in accordance with clause 2.11 of

Tender Document.

TENDERED CURRENCIES: Prices shall be quoted in Indian Rupees only and all payments will

be made in Indian Rupees.

PRE BID QUERIES: The bidder or his official representative is invited to attend a pre-bid
meeting which will be held on 26/05/2023 at 15.30 hrs at Administrative Building, NMPA. The

Bidders can also upload their queries on the website before the pre-Bid meeting date. The purpose
of the meeting will be to clarify issues and to answer question on any matter that may be raised
at that stage. The queries/clarification received from the Tenderers would be discussed and the

response of the Port Authority 's shall be uploaded on NMPA/Govt./CPP websites.

TENDER OPENING AND EVALUATION:

2.18.1. OPENING OF TECHNICAL BID: Technical bids of the Tender, received up to closing time

on stipulated date, shall be opened as per the Important Instructions of CPP.

2.18.2. SCRUTINY AND EVALUATION OF THE TENDER

2.18.2.1. Prior to the detailed evaluation of bid, the employer will determine whether each bid (a)
meets the eligibility criteria defined at 2.5 of ITT (b) has been properly signed by an
authorized signatory holding Power of Attorney in his favor (c) accompanied by Bid
security and (d) is responsive to the requirement of the bidding documents . If any of the
above conditions are not satisfied , the bid shall be rejected outright.

2.18.2.2. Conditional offer or alternative offers will not be considered further in the process of
tender evaluation.

2.18.2.3. A substantially responsive technical and Financial Bid is one which conforms to all the
terms, conditions and specifications of the bidding documents, without material
deviation or reservation. A material deviation or reservation is one (a) which affects in
any substantial way the scope , quality or performance of the works; (b) which limits in
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any substantial way, the employers right or bidders obligations under the contract or (c)
whose rectification would affect unfairly the competitive position of others bidders
presenting responsive bids. The Tenderer who does not fulfill the tender requirements

shall not be considered for further evaluation.

2.18.2.4. After the tender opening, the whole process involving scrutiny, clarifications, evaluation

and comparison of tenders and recommendations regarding award of Contract shall be
confidential. Any efforts on part of any Tenderer to influence the Port Authority in any
way in the process of scrutiny, evaluation, comparison of tenders and decision

concerning award of Contract may result in rejection of the Tenderer’s bid.

2.18.2.5. To assess the scrutiny, evaluation and comparison of tenders, the Port Authority may ask

Tenderer individually for clarifications. Clarifications shall be sought only on the
documents submitted along with the bid. No new documents/work orders shall be
entertained which was not part of the original submission whose acceptance would affect
unfairly the competitive position of others bidders presenting responsive bids. Request
for clarification and response thereto shall be in writing/email or through fax. No
change in Price or substance of the tender shall be sought, offered or permitted nor is the
Tenderer permitted to withdraw the tender before the expiry of the validity period of the

tenders in the process of clarifications.

2.18.2.6. If a Technical Bid is not substantially responsive, it will be rejected by the employer, and

may not subsequently be made responsive by correction or withdrawal of the non
conforming deviation or reservation. The Price/Financial Bid of those bidders shall not

be opened.

2.19. OPENING OF PRICE BID:

2.19.1.

2.19.2.

2.19.3.

2.194.

Tenders, who are found to be in conformity with NMPA’s Tender requirement, shall be
considered for opening of Price Bid.

The Tenderers found to be qualified and responsive shall be informed about the date and time
of opening of their Price Bids. On the stipulated date and time the Price Bids of such Tenderers
shall be opened online.

Comparison and Evaluation of Price Bids will be based on the % of revenue sharing quoted by
the Tenderer as per price schedule.

The Tenderer whose Price Bid(Revenue share) is found to be the Highest and/or beneficial to
the Port Authority shall be considered for award of Contract. The Tenderer whose bid is
accepted by the Port Authority, shall be duly informed in writing/ email. Within 15 days of
receipt of intimation, regarding acceptance of its bid, the Tenderer shall submit draft Contract
agreement in the format approved by the Port Authority and within a week thereafter the

Contract agreement shall be signed between the Port Authority and the successful Tenderer.
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2.19.5. Offers, deviations & other factors which are in excess of the requirement of the Tender

document or otherwise result in the accrual of unsolicited benefits to the Employer shall not be

taken into account in Tender evaluation.

2.20. AWARD OF CONTRACT : The employer will award the contract to the bidder whose bid has

2.21.

2.22.

been determined to be responsive to the bidding documents and who has offered the Highest
evaluated Bid Price, provided that such bidder has been determined to be (a) eligible in accordance
with the provisions of Clause No 2.4 and (b) qualified in accordance with the provisions of clause
No 2.5. The second bidder (H2) shall be kept in reserve and may be invited to match the bid

submitted by the (H1) bidder in case such bidder with draws or is not selected for any reason.

EMPLOYERS RIGHT TO ACCEPT ANY BID AND TO REJECT ANY OR ALL:

Notwithstanding Clause no 2.20, the employer reserves the right to accept or reject any bid and to
cancel the bidding process and reject all bids, at any time prior to the award of contract, without
thereby incurring any liability to the affected bidder or bidders of the grounds for employer’s action.
Further, NMPA does not bind them to accept the highest offer.

NOTIFICATION OF AWARD AND SIGNING OF AGREEMENT

2.22.1. The bidder whose bid has been accepted will be notified of the award by the employer prior to

expiration of the bid validity period. This letter (herein after and in the conditions of contract
called the “ letter of acceptance”) will state the sum that the employer will pay the contractor in
consideration of the execution completion and maintenance of the works by the contractor as

prescribed by the contract (hereinafter and in the contract called the “contract price”)

2.22.2. The notification of award will constitute the formation of the contract subject only to the

furnishing of a security deposit in accordance with the provision of clause 2.23.

2.22.3. The agreement will incorporate all correspondence between the employer and the successful

bidder The Contractor shall enter into and execute the Contract Agreement, to be prepared and
completed at the cost of the Contractor, in the Annexure 6 with such modifications as may be
necessary and furnish the performance security within 28 days of issue of Letter of Acceptance.
The agreement to be executed on a non-judicial Stamp paper of value Rs.200/-. The contract
Agreement shall be signed between the Port Authority and the successful Tenderer within 21
Days from the Date of issue of LOA. The completion period of the contract shall be as
mentioned in the LOA/Work order. The tenderer shall submit 10 sets of agreement copies at his

cost.

2.22.4. Upon furnishing by the successful Bidder of the Security Deposit and executing the Agreement,

the Employer will release the EMD of H2 Bidder.

2.23. PERFORMANCE GUARANTEEL: The Contractor shall have to furnish a Security Deposit in the

form of a Bank Guarantee (BG) for Rs.17,45,000/- (Rupees Seventeen Lakhs Forty Five Thousand
only) from any Nationalized/Scheduled Bank, in the approved format within 28 days from the date
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2.24.

of issue of Letter of Intent/ work order. The Bank Guarantee shall be kept valid for the total contract
period of 5 years Plus Six months claim Period. New Mangalore Port Authority reserves the right to
encash the Bank Guarantee in case of any default of the Contractor. On furnishing the Security
Deposit, the EMD shall be returned. Failure to comply with the above shall lead to termination of
contract and forfeiture of Bid Security (EMD).If the contract is extended on mutual consent at the
same rates, terms and conditions of the contract, then the bank guarantee shall also be extended for
the same period plus six months claim period. The Performance Guarantee may also be accepted in
the form of Insurance surety bonds, account payee DD, Fixed Deposit Receipt from a Commercial
bank or Bank guarantee from any of the Commercial bank or online payment in an acceptable form
safeguarding the purchaser’s interest in all respects.

Note:-The Penalty for the delay in submission of the Performance guarantee within the stipulate date
above shall be at the rate of 0.25% of the amount of performance guarantee for each week or part of

the week for the number of weeks delayed beyond the stipulated date of submission.

CORRUPT OR FRAUDULENT PRACTICES: The Employer requires that Bidders/Suppliers/

Contractors under this contract, observe the highest standard of ethics during the procurement and

execution of this contract. In pursuance of this policy, the Employer

2.24.1. defines, for the purpose of these provisions, the terms set forth below as follows:

2.24.1.1. "corrupt practice" means the offering, giving, receiving or soliciting of anything of value
to influence the action of a public official in the procurement process or in contract

execution; and

2.24.1.2. "fraudulent practice” means a misrepresentation of facts in order to influence a
procurement process or the execution of a contract to the detriment of the Employer, and
includes collusive practice among Bidders (prior to or after bid submission) designed to
establish bid prices at artificial non-competitive levels and to deprive the Employer of

the benefits of free and open competition

2.24.2. will reject a proposal for award of work if he determines that the Bidder recommended for

award has engaged in corrupt or fraudulent practices in competing for the contract in question.

2.24.3. will declare a Bidder ineligible, either indefinitely or for a stated period of time, to be awarded

2.25.

2.26.

a contract/contracts if he at any time determines that the Bidder has engaged in corrupt or

fraudulent practices in competing for, or in executing, the contract.

THE LAW, WHICH APPLIES TO THE CONTRACT: The Contract shall be governed by the

Indian Contract Act and under the Indian Law. The Arbitration for settlement of disputes shall be
held in Mangalore, Karnataka, India.

MEMORANDUM OF SETTLEMENT: The successful Contractor shall not sign any

memorandum of settlement with any agency such as Trade Unions etc. in any form at any level
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without the prior approval of New Mangalore Port Authority in relation to any work under taken by

him in the Port premises.

2.27. JOINT VENTURE/ CONSORTIUM: The Bidder may be a single entity or a group of two entities

(hereinafter referred to as Consortium), coming together for providing the Services. The term Bidder

used hereinafter would therefore apply to both a single entity and a consortium. THE LEAD
MEMBER SHOULD BE AN INDIAN REGISTERED CONMPANY. Proposals submitted by a

consortium shall furnish the following details:

2.27.1.
2.27.2.
2.27.3.

2.27.4.

2.27.5.

2.27.6.

2.27.7.
2.27.8.
2.27.9.

The proposal shall contain the details of each member of the consortium.

The party who has purchased the “Tender document” must be a member of J.V./ Consortium
Lead Member shall be nominated as being in charge and this authorization shall be evidenced
by submitting a power of attorney signed by duly authorized signatories of all the Consortium
members. The Proposal shall be signed by the duly authorized signatory of the Lead member
and shall be legally binding on all the members of the Consortium and shall be submitted along
with bid.

All members of the Consortium shall be liable jointly and severally for the services to be
provided during the Period of contract till the completion of the duties of selected bidder in
accordance with the terms and conditions of this Tender. A copy of the undertaking to be
submitted to bidder is annexed at ANNEXURE- 5- Joint Bidding Agreement.

Signed copy of memorandum of understanding between the members of consortium shall be
submitted clearly indicating the responsibilities of each of the members of the consortium.

The lead member of the consortium shall be authorized to incur liabilities and receive
instructions for and on behalf of any and all the members of the Consortium and the entire
execution of the assignment. NOTE: Payments, as due, shall be released only in favour of ‘Lead
member’ of the consortium.

Power of attorney for authorized signatory to be made as per format ANNEXURE-11.
Minimum holding of each partner / member should be 26%.

The validity of the joint venture consortium agreement submitted at the time of submission of

bid should continue for entire period of contract as specified in the tender.

2.27.10.All such agreement shall be irrevocable for the entire period of the contract. The

formation/constitution of the Joint Venture shall not be altered after submitting the bid and shall

remain unchanged till the completion of contract.

2.27.11.During the evaluation of bid, if black listed/debarred firms/individuals of the Private/Public

Sector companies/State Govt./Central Govt. owned organizations /Major Ports found to be part

of the Joint Venture, such bids liable to be rejected and shall treated as Non-Responsive.

2.27.12.The Technical bid shall be submitted with a copy of Joint Venture Agreement to legally bind

both the partners (Lead Partner & Partner) Jointly and severally for the proposed agreement
which should set out the principles for the constitution, operation, responsibilities regarding

work and financial arrangements, participation (percentage share in the total) and liabilities
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(joint and several) in respect of each partners of the joint venture. Such JV Agreement must
evidence the commitment of the partners to bid and to execute the contract if their bid is
successful. The JV Agreement must provide that the Lead Partner shall be authorized to incur
liabilities and receive instructions for and behalf of the partners of the Joint Venture and the

entire execution of the contract shall be done with active participation of the Lead partner.

2.27.13.The JV Agreement must specifically state
2.27.13.1. Date and Place of signing
2.27.13.2. The purpose of Joint Venture (must include the details of contract for which the Joint
Venture has been invited to bid)
2.27.13.3. A clear and definite manner including the proposed administrative arrangement for the
management and execution of the contract
2.27.13.4. It is valid for the contract/project for which bidding done.
2.27.14.1f ]V breaks up mid way before the award of contract and during bid validity period, bid will be
rejected and EMD forfeited.
2.27.15.Joint Venture should be legally constituted by complying with the applicable laws and a
Certificate from the Auditors of the Joint Venture partners should be enclosed to that effect.
2.27.16.1f JV breaks up before completion of the contract, in addition to normal penalties as per
provision of bid document, both the partners of the JV shall be debarred from participating in
future bids for a minimum period of 3 years and Performance Bank Guarantee will be encashed
& Retention money will be forfeited.
2.27.17.The Minimum Qualification Criteria of the Tender to be jointly fulfilled by the partners of the
Joint Venture i.e “Experience Criteria” to be fulfilled by one individual/firm and “Financial
Criteria” to be fulfilled by the other individual/firm.
2.27.18.1n case of foreign partner in Joint Venture claiming “Experience” or “Financial Turnover”, the
Lead Partner should provide a Certificate from Statutory Auditors in India for the same and this
shall be enclosed with the Technical bids. The certificate should clearly specify the
“Experience” / “Financial Turnover” as per the MQC requirements.
2.27.19.Joint Venture Agreement and Power of Attorney shall be executed on Rs.100/- Non-Judicial
stamp paper and notarized.

2.28. SETTLEMENT OF DISPUTES:

2.28.1. Amicable Settlement of Disputes: If any dispute or differences or claims of any kind arises

between the New Mangalore Port Authority and the Contractor in connection with construction,
interpretation or application of any terms and conditions or any matter or thing in any way
connected with or in connection with or arising out of this Agreement, whether before or after
the termination of this Agreement, and so notified in writing by either Party to the other party to
refer the disputes to the Chairman of New Mangalore Port Authority and Contractor as the case

may be for amicable settlement, and upon such reference, the said persons shall meet not later
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2.28.2.

2.28.3.

than 15 (fifteen) days from the date of reference to discuss and attempt to amicably resolve such
dispute, difference or claim.

Conciliation: If such meeting does not take place within 15 (fifteen) days period or the Dispute
is not amicably settled within 15 (fifteen) days of the meeting or the Dispute is not resolved as
evidenced by the signing of written terms of settlement within 30 (thirty) days of the notice in
writing referred to in Clause 2.28.1 or such longer period as may be mutually agreed by the
parties, either parties may agree to refer the Dispute to Conciliation & Settlement Committee
constituted by the Indian Ports Association and approved and appointed by the Board of New
Mangalore Port Authority as per the provisions of the Arbitration & Conciliation (Amended)
Act, 2015. The standard operating procedures for conciliation & settlement of disputes
contained in the policy guidelines circulated by the Indian Ports Association and approved &
issued by the Board of New Mangalore Port Authority on the subject, which shall be in
alignment with the provisions contained in Section 63 and 64 of the Arbitration & Conciliation
(Amendment) Act, 2015. In case the recommendations / decision of the committee is not
acceptable to any of the party, it shall be free to refer the dispute to arbitration in accordance
with the provisions of Clause 2.28.3.

Arbitration

2.28.3.1. Any Dispute which is not resolved amicably as provided in Clause 2.28.1 and/or 2.28.2

shall be finally settled by arbitration as set forth below: -

2.28.3.1.1. The Dispute shall be referred to the Society for Affordable Redressal of Disputes -
Ports (hereinafter called as SAROD - Ports). The dispute shall be dealt with in
terms of Rules of SAROD - Ports. The detailed procedure for conducting
Arbitration shall be governed by the Rules of SAROD - Ports and provisions of
Arbitration & Conciliation Act, 1996, as amended from time to time. The Dispute
shall be governed by Substantive Law of India.

2.28.3.1.2. The constitution of Arbitral Tribunal, code of conduct for Arbitrators and fees and
expenses of SAROD - Ports and Arbitral Tribunal shall also be governed by the
Rules of SAROD - Ports as amended from time to time. The rules of SAROD —
Ports are placed at Appendix.

2.28.3.1.3. The seat of Arbitration shall be New Delhi, or a place selected by the Governing
Body of SAROD - Ports and the language for all documents and communications
between the parties shall be English.

2.28.3.1.4. The expenses incurred by each party in connection with the preparation,

presentation, etc., of arbitral proceedings shall be borne by each party itself.

2.28.3.2. Adjudication by Adjudicatory Board: In the event of constitution of a statutory

Adjudicatory Board or such other forum with powers to receive and adjudicate upon
disputes between the Contractor and the New Mangalore Port Authority, all disputes not

settled under Clause 2.28.2 through conciliation, can alternatively be referred to the
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Adjudicatory Board or such other forum with mutual consent of the parties in accordance

with the applicable laws. For avoidance of doubt, parties hereto agree that

notwithstanding anything contained herein above, after adjudication by the statutory

Adjudicatory Board or such other forum, the parties cannot refer the dispute, difference

or controversy of whatsoever nature again under Clause 2.28.3 and the adjudication
hereunder shall be final and binding.

2.28.3.3.In addition to above, any other mechanism to resolve the dispute as per the directives of

Ministry as and when received will be applicable to the Tender, with mutual consent of

both the parties.

Sd/-
(Sringeswara N S)
Superintending Engineer (Mechl).
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3.1.

3.2

3.3.

3.

3.1.1.

3.1.2.

3.1.3.

3.14.

3.1.5.

3.1.6.

3.1.7.

3.1.8.

3.1.9.

3.1.10.
3.1.11.

GENERAL CONDITIONS OF THE CONTRACT(GCC)

DEFINITION

Tenderer/Bidder: A person, society, firm or company willingly participating in tender in given
terms and conditions, is Tenderer/ bidder.

Tender: Tender means the tender document (both technical and commercial) submitted by the
tenderer for consideration by the NMPA.

Container: Container shall mean various types of ISO/DSO containers i.e. Dry container,
Reefer container, Flat rack, Open Top etc used for transportation of export/import and domestic
cargo which could be 20°/22°/40’ or tank container.

Container Yard : A place used for storage of containerized cargo, stuffing and destuffing of
containers.

Contractor: Contractor means the person, Society, Firm or Company whose tender has been
accepted by the NMPA, and shall include his employees, agents, etc.

NMPA: NMPA means ‘New Mangalore Port Authority’ an autonomous body of the ministry of
Shipping of Government of India, incorporated under the Major Port Authority Act, 2021,
under the laws of India and having its principal place of business at, PANAMBUR, Mangalore-
Karnataka.

Laws: Laws means Contract Act, Indian Railway Act 1989, Carrier Act 1865 and all Labour
laws mentioned in the tender document and rules/regulations, as amended or issued by Central
and State Government from time to time.

Taxes : GST, Cess Tax, Entry Tax and any other tax, levy, Fee, Cess imposed by Government
(direct or indirect), from time to time, on container handling and storage etc.

Competitor: A competitor would be any firm, company, corporation, or individual who is in the
same line of business and shares or can potentially share the customers of NMPA in a particular
catchment area.

EIC: Engineer In Charge (Mechanical Department)

OIC : Officer In charge (Traffic Department)

PERIOD OF CONTRACT: The Contract period is for a period of 5 (Five) years from the date of

commissioning of the crane at the designated locations in the Inner Harbour of New Mangalore Port

Authority as per the directions of Traffic Manager. NMPA shall, however, have the right to exercise

its discretion of extending the contract by one more year in case it considers it necessary. The

extension shall be granted on the basis of same rates, terms and conditions of the contract on mutual

acceptance, subject to satisfactory performance.

TARIFF FOR MHC: Tariff for levying the handling charges shall be as per the TAMP notified

rates. The handling charges levied shall be revised by the TAMP from the time to time. The Charges

for 100 Ton Harbour Mobile Cranes (HMC) to be installed by the private operators at New
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34.

3.5.

3.6.

3.7.

Mangalore Port Authority as notified by Tariff Authority of Major Ports (TAMP). The present Tariff

for HMC which is enclosed at Annexure -16.

FORCE MAJEURE: Notwithstanding anything in this agreement to the contrary neither the
NMPA nor the contractor shall be liable or deemed to be in default for any failure or any delay in
performance hereunder, if caused by “force majeure” which term shall mean but not be limited to
fire, explosion, natural causes like flood, earthquake, civil commotion, strikes epidemic and other
acts of God, action of enemies, act of any government or other similar causes beyond the control of
the party affected, who shall notify the other party within a reasonable time from the beginning of
the operation of said cause and shall thereafter exert all diligence to overcome such cause of delay
and resume performance.

Note : -

1. Prior to deployment of HMC for operations, i.e at the beginning of the contract, the contractor
shall submit the detailed preventive maintenance schedule to be carried out for the next 5 years
for the HMC. Thereafter, the contractor shall submit a monthly report to the EIC/OIC, detailing
the Preventivemaintenance carried out every month without fail.

2. In case of any eventualities like fire/ explosion, NMPA may appoint a third party inspection
agency (TPIA). The charges towards the appointment of the TPIA shall be equally shared
between the contractor and NMPA. The TPIA shall inspect, assess the cause for the
fire/explosion and give his recommendations, based on which NMPA shall take a decision,
which shall be binding on both the parties.

3. However, in case the contractor defaults on the submission of the monthly preventive
maintenance schedule as per note 1 above , then note 2 above is not applicable and the
fire/explosion shall be considered as lapse in maintenance by the contractor and penalty as per

tender condition shall be levied on the contractor.

DEATH OF THE CONTRACTOR: No alteration by death, resignation, addition or otherwise for or
to the contractor or the partners constituting the contractor’s firm shall vitiate or affect this contract but
the contractor’s heir or heirs or partners of the firm for the time being shall be absolutely bound by the

terms hereof in the same manner as if he/they had been the sole or original party/parties hereto.

NOTICE: Same as otherwise provided, all notices issued and action to be taken for and on behalf of the
Chairman, NMPA, shall be issued or taken on his behalf by the official, EIC/OIC so nominated by the
Competent Authority. The contractor shall furnish to the Traffic Manager of NMPA, the name(s),
designation(s) and address(s) of his authorized representative and all complaints, notices
communication and references shall be deemed to have been duly served to the Contractor if delivered

to him or his authorized representative or left at or posted at the address so given.

WAIVER OF DAMAGES: In case of Accidents, fire, fog, congestion, etc., the Chairman, New

22



3.8.

3.9.

Mangalore Port Authority may condone the delay in execution of job orders and no damages would be
imposed in such an eventuality, provided the incident warranting such an action is brought out clearly
on record.

Notwithstanding anything contained hereinabove, the Chairman, NMPA shall be the Authority to
consider waiver of any damages imposed under this contract, by the Traffic Manager / Officer In-

charge, in part or full, at his sole discretion.

INTERPRETATION OF THE CLAUSE: Doubts, if any, about the interpretation of any of the
clauses in this tender, meaning of words, terms, specifications, operations or instructions, or as to the
quality of workmanship or performance shall be referred to the Tender Accepting Authority of NMPA,
whose decision in the matter shall be final. Similarly any difficulty in implementing the contract can be
resolved by referring the matter to the Tender Accepting Authority, who can amend the NMPA’s

condition/clause of contract if required.

SAFETY : Take all reasonable steps to protect the environment on and off the Site and to avoid damage
or nuisance to persons or to property of the public or others resulting from pollution, noise or other

causes arising as a consequence of his methods of operation

3.9.1.The contractor shall indemnify NMPA against any violation of safety laws, rules and

regulationswhile carrying-out operations and maintenance as required by the contract.
3.9.2.No unauthorized person should be allowed to work on the MHC.
3.9.3.The Tenderer shall ensure that,

3.9.3.1.The workforce deployed under this contract will be provided and use all the necessary

safety gears and equipment for the job.

3.9.3.2. Tenderer/deployed staffs will follow all the required safety procedures while executing the
job.
3.9.3.3. They indemnify the port for any accidents/incidents while carrying out the contract.

3.10. INDEMNIFICATION: The Contractor hereby agrees and undertakes to indemnify, keep

indemnifies, depended and hold harmless the NMPA and its Officers against all losses, penalties,
costs and expenses, duties of any kind whatsoever which may arise on account of breach un-
authorized act, fraud deed or any other acts of Contractor or any of its personnel. The Contractor
hereby further agrees and undertakes to indemnify and keep indemnifies against any order passed by
any executive, quasi-judicial or judicial authority wherein the NMPA is compelled to obey the order

which arise due to breach of contract by the Contractor.
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The Contractor shall indemnify, protect and defend at its own cost, New Mangalore Port Authority

and its agents & employees from & against any/all actions, claims, losses or damages arising out of;

3.10.1. Any violation by the Contractor in course of its execution of the contract of any legal provisions

or any right of third parties.

3.10.2. Contractor’s failure to exercise the skill and care required for satisfactory execution of the

contract.

3.10.3. The Contractor shall indemnify NMPA against all claims for compensation by or on behalf of

any workman employed by him in connection with the contract, for injury or death by accident

under the Workman Compensation Act (Act VIII of 1923) as amended from time to time.

3.10.4. The Contractor shall be responsible for all commissions and omissions on part of manpower

engaged for the purpose. NMPA shall not be responsible in any manner whatsoever, in matters

of injury/death/health etc. of the Contractor’s employees performing duties under the contract.

3.10.5. The Contractor shall submit an indemnity bond on a Rs.100 stamp paper as per the format at

3.11.

3.12.

Annexure 18.

COMPLIANCE WITH STATUTES, REGULATIONS: The Contractor shall comply in all
respects, with all statutes and regulations as may be necessary, including clearance from
State/Central Govt. authorities, Pollution Control Boards, labour enforcement and local authorities.
The Contractor shall, at all times during the continuance of the contract, so far as it may be
necessary, comply with all the existing enactments including Central and State legislation as well as
any by-laws of any local authorities regarding labour, particularly the Minimum wages Act,
Factories Act, Workmen’s Compensation Act, Employees’ Provident Fund and Family Pension Fund
Act, Employees’ State Insurance Act, Contract Labour (Regulation and Abolition) Act, Payment of
Wages Act, Maternity Benefit Act, National and Festival Holidays Act, Shop and Establishment Act,
the Apprentice Act or any other applicable acts as required and to keep the Employer indemnified
against any loss or claim arising out of contravention of the provisions of the above said enactments
by the Contractor. The percentage quoted by the Contractor in the Bill of Quantity shall be deemed
to include all expenses whatsoever the Contractor may be required to incur for the compliance with
the provisions of the above said legislation. The Contractor shall make necessary arrangements for

the NMPA to witness the payment made by the Contractor to his staff and labour.

INTEGRITY PACT: For every work / procurement / contract the value of which is Rs. 5 Crores
and above, the integrity pact agreement format as given at Annexure -15 shall form a part of the
tender document. The filled in & signed Integrity pact as per Annexure-15 shall be prepared in Non-
judicial stamp paper and submitted in original along with Technical bid in case of conventional
tender by all the participating NMPAs . In case of e-tendering, scanned copy of filled in & signed
Integrity pact as per Annexure-15 prepared in Non-judicial stamp paper shall be uploaded along with

technical bid and the original shall be submitted to Notice Inviting Tender Authority within 7 days of
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opening of tender by all the participating Contractors. The Integrity pact signed by NMPA and the
successful bidder shall be made part of contract agreement.
The following Independent External Monitor (IEM) is nominated.

Shri Prem Chand Pankaj, Ex CMD, NEEPCO,

M 402, Pioneer Park, Sector 61,

Golf course, Extn. Road, Gurgaon

Mobile No. -9717433886, Email: prempankaj@gmail.com

3.13. POLICE VERIFICATION: At all times, the Contractor will be responsible to ensure that the
character and antecedentsof manpower engaged by him are verified by Police Station of worker’s
residential area. Policeverification is to be submitted prior to the commencement of the contract. The
Contractor will also ensure that no person employed by him for the services has been / is involved in
any activity against the interest of the state. A certificate shall be submitted by the Bidder showing
that the staff deployed has been verified by the local police for irregularities if any.

3.14. INSURANCE

3.14.1. The Contractor shall effect and maintain the following policies at no cost to NMPA, during
operation period with an Indian Insurance Company approved by Insurance Regulatory
Development Authority of India (IRDA).

3.14.1.1. Commercial General Liability (CGL): The Contractor is required to take a Commercial
General Liability (CGL) Insurance policy during execution of contract work to the extent
of 50% of the contract value to cover Third party Liability with cross liability extension.
The following third party liabilities shall be covered
3.14.1.1.1. Third party bodily injuries / death / disablement of persons not belonging to
Employer and/or Contractors.
3.14.1.1.2. Third party Property damage which includes damages to others materials /pipeline
/cargo  /inventories /equipment /other facilities belonging to third party and
inclusive of properties during construction/ erection/ Government properties.
3.14.1.1.3. The value of third party legal liability for compensation for loss of human life or
partial / total disablement as well as for damage to others equipment /material
/property shall be of required statutory limit where applicable or as awarded by
Court of Law.

3.14.2. The policy will be on claim made basis with retroactive date from the date of commencement of
the contract and shall be valid throughout the tenure of the contract period (including defect
liability period) and be also valid during the extended period if any.

3.14.3. The policy will be having claim series clause and extended notification clause with cross
liability extension

3.14.4. Employer Liability Insurance: The Contractor shall indemnify and keep indemnified the

Employer against all damages or compensation payable at Law in respect of or in consequence
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of any accident or injury to any workman or other person in the employment of the Contractor
or Sub-Contractor against all claims, demands, proceedings, costs, charges and expenses
whatsoever in respect thereof or in relation thereto and the Employer shall be at liberty to
deduct or adjust from the Contactor’s bills an amount that Employer may be called upon to pay
towards claims, demands, proceedings, costs, charges and expenses whatsoever in respect of or
in relation to any accident or injury referred to above without any reference to the Contractor.
The Contractor shall be registered under ESI as per the relevant statute and act and shall
continue such insurance till completion of the Contract covering all the
employees/workers/casual labour/contract labour/outsourced persons under his supervision
deputed for the said contract work. The Contractor shall also submit such policy of insurance as
and when required by the Employer / Employers representatives.

3.14.5. Automobile Liability Insurance covering use of vehicles / mobile equipments used by
Contractor or sub-contractor(s) (whether or not owned by them) in connection with the
execution of the contract.

3.14.6. Claim Lodgment: In all cases the Contractor shall lodge the claim with the underwriters and
also settle the claims. All claims shall be settled in India. However, the Contractor shall proceed
with the repairs and/or replacement of the damaged structures / facilities without waiting for the
settlement of the claims. In case seizure of materials by concerned authorities the Contractor

shall arrange prompt release against bond, securities or cash as required.

3.14.7. The Contractor shall submit to the Employer:
3.14.7.1.  Evidence that the insurances described above have been effected and
3.14.7.2.  Copies of policies for the insurances described in the clauses have been submitted.
3.14.7.3.  When each premium is paid, the Contractor shall submit evidence of payment to the
Employer.
3.14.8. The Contractor shall keep informed their insurer of any relevant changes to the execution of the
works and ensure that insurance is maintained in accordance with the insurance clause.
3.14.9. The Contractor will indemnify to the fullest extent permitted by law and keep the Employer, its
officers, employees and other related parties hold harmless from all claims for bodily injury and

property damage that may arise from the performance of the work.

3.15. CLAUSES FOR COUNTRIES SHARING LAND BORDER WITH INDIA:
3.15.1. Any bidder from a country which shares a land border with India will be eligible to bid in this
tender only if the bidder is registered with the Department for Promotion of Industry and
Internal Trade (DPIIT).The bidder shall furnish the certificate as per the format at Annexure —
21.

3.15.2. “Bidder” (including the term ‘tenderer’, ’consultant” or ‘service provider’ in certain contexts)

means any person or firm or company, including any member of a consortium or joint venture
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(that is an association of several persons, or firms or companies), every artificial juridical

person not falling in any of the descriptions of bidders stated hereinbefore, including any

agency branch or office controlled by such person, participating in a procurement process.

3.15.3. “Bidder from a country which shares a land border with India” for the purpose of this Tender

means:-

3.15.3.1.

3.15.3.2.
3.15.3.3.

3.15.3.4.
3.15.3.5.
3.15.3.6.
3.15.3.7.

An entity incorporated, established or registered in such a country; or

A subsidiary of an entity incorporated, established or registered in such a country; or
An entity substantially controlled through entities incorporated, established or
registered in such a country; or

An entity whose beneficial owner is situated in such a country; or

An Indian (or other) agent of such an entity; or

A natural person who is a citizen of such a country; or

A consortium or joint venture where any member of the consortium or joint venture

falls under any of the above.

3.15.4. The beneficial owner for the purpose of Clause No.3.15.3 above will be as under:

3.15.4.1.

In case of a company or Limited Liability Partnership, the beneficial owner is the natural
person(s), who, whether acting alone or together, or through one or more juridical
person, has a controlling ownership interest or who exercises control through other

means.

3.15.4.1.1. “Controlling ownership interest” means ownership of or entitlement to more than

twenty-five per cent, of shares or capital or profits of the company;

3.15.4.1.2. “Control” shall include the right to appoint majority of the directors or to control the

3.15.4.2.

3.15.4.3.

3.15.4.4.

3.15.4.5.

management or policy decisions including by virtue of their shareholding or
management rights or shareholders agreements or voting agreements;
In case of a partnership firm, the beneficial owner is the natural person(s) who, whether
acting alone or together, or through one or more juridical person, has ownership of
entitlement to more than fifteen percent of capital or profits of the partnership;
In case of an unincorporated association or body of individuals, the beneficial owner is
the natural person(s), who, whether acting alone or together, or through one or more
juridical person, has ownership of or entitlement to more than fifteen percent of the
property or capital or profits of such association or body of individuals;
Where no natural person is identified under Clause No. 3.15.4.1 or 3.15.4.2 or 3.154.3
above, the beneficial owner is the relevant natural person who holds the position of
senior managing official;
In case of a Authority, the identification of beneficial owner(s) shall include

identification of the author of the Authority, the Authorities, the beneficiaries with

27



fifteen percent or more interest in the Authority and any other natural person exercising
ultimate effective control over the Authority through a chain of control or ownership.
3.15.5. An agent is a person employed to do any act for another, or to represent another in dealings
with third person.
3.15.6. The successful bidder shall not be allowed to sub-contract works to any contractor from a
country which shares a land border with India unless such contractor is registered with the

DPIIT. The contractor shall furnish the certificate as per Annexure — 22.

Sd/-
(Sringeswara N S)
Superintending Engineer (Mechl).
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4. SCOPE OF WORK AND SPECIAL CONDITIONS OF THE CONTRACT

4.1.

4.2.

4.3.

The scope of work described in this chapter shall not be a basis for any dispute with regard to rates
or for alteration of terms and conditions including General Conditions. Doubts, if any, about the
interpretation of any of the clauses in this chapter shall be referred to the Tender Accepting
Authority of NMPA, whose decision in the matter shall be final and acceptable to the tenderer
/contractor. The Scope of work to be carried out by the Contractor in respect of the contract

are as follows.

INSTALLATION & COMMISSIONING OF THE CRANE: The crane that shall be supplied
under this contract shall be not more than 7 years old as on the date of submission of Technical Bid.
The crane has to be Supplied, Installed and Commissioned within 4 (Four) months from the date of
issue of Letter of Intent (LOI)/ work order. Delay in commissioning of HMC beyond above
mentioned period shall attract penalty @ Rs.5,000/- per day, or part thereof for the 1% month and
Rs.10,000/- per day or part thereof for the 2™ month and Rs.50,000/- per day or part thereof for the
3™ month. After completion of third month as mentioned, no further extension will be allowed and
Security Deposit will be encashed. Any security clearance required for import of Foreign Equipment
(MHC) shall be as per office orders/ circulars issued by Ministry of Shipping, Government of India

from time to time.

DESIGN CRITERIA: The Harbour Mobile Crane to be deployed shall meet the following

requirements:
1. | Type of HMC Diesel operated & Tyre mounted
2. | Maximum reach HMC shall lift at least 45 Tons below the Spreader
upto a Reach of 40 meters from the centre of the
Crane
Lifting capacity of the Crane >100T
4. | Load bearing capacity on Quay should 3 T/m?
not exceed
5. | Spreader Automatic Spreader
To handle 20 feet, 40 feet & 45 feet containers &
with twin lift
6. | Grabs (min. 2 nos.) To handle cargo ranging from 0.6
Ton/m? — 2.5 Ton/m? density
7. | Motorised Hook (1 no.) Having capacity to lift 100 tons & above
Min. working Radius 10 — 11 meters
9. | Max. hook depth below ground 15 meters
10. | Age of the Crane (HMC) Not more than 7 (Seven) Years old as on the date
of submission of technical bid / tender

4.4, The bidder may please note that the specifications mentioned above are indicative only. The bidder

may adopt its own design so as to fully meet the functional requirements in all respects without
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4.5.

4.6.

4.7.

4.8.

4.9.

4.10.

4.11.

sacrificing the safety, quality, efficiency and reliability in any manner. The HMC must be suitable

for cargo handling operation in vessel with beam up to 40 meters.

All the material, equipment offered and used in the execution of the work shall be suitable for

sustained service in a marine atmosphere and cyclone prone environment.

The maximum permissible vessel that can be currently handled at NMPA Inner harbor is with a

maximum LOA: 300m and Beam: 50m.

Bulk/Break Bulk/Container/any other cargoes as instructed by the Traffic Department are permitted
to be handled by the HMC. The maximum output as per the TAMP for HMC is 12,500 MT per day
for export cargo and 10,000 MT per day in respect of Import Cargo. However, in order to ensure safe
operations, Dock safety inspector clearance shall be obtained by the contractor, in case of any other

cargoes to be handled by the proposed HMC, as instructed by Traffic Department.

The proposed HMC is intended for use at Berth No. 6 & 7 tentatively. The project cargo and cargoes
other than those designated can be handled at these berths; the operator should make necessary

arrangements for deploying suitable grabs / nets/spreader etc., for handling the above multi cargoes.

The Draft at Berth Nos. 6 & 7 is 9.5meters respectively. There is a slope between Berth No. 7 & 14
as the top level of deck slab of Berth No. 14 and Berth No. 7 is +4.662 and +3.662 mCD
respectively. However, the Bidders are requested to visit the site and get acquainted with the actual

site condition.

INDICATIVE THROUGHPUT OF CARGO: The Indicative Throughput of Cargo for the
proposed HMC shall be 0.35 MMT per year. However with the resumption of Iron Ore handling at
NMPA, approximately 1 to 2 MMT per annum shall be handled predominantly on Berth No.6 & 7.

PERFORMANCE STANDARDS:
Sr. Performance Parameters Performance
No. Standard
1. | Vessel wise Average Cargo handled per day (in tonnes) in respect of
cargo groups given below
(a) | Dry bulk cargo 6000
(b) | (i) Break-bulk cargo (other than Granites / Marbles) 4200
(i) Break-bulk cargo (Granites / Marbles) 2000
2. | Average moves per hour per crane in respect of containers 12
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4.12.

4.13.

4.14.

4.15.

4.16.

4.17.

Electricity and Water for erection, commissioning and operation of the HMC shall be provided on
payment of applicable tariff of NMPA. Further, Land lease charges for erection and commissioning

of the HMC shall be provided on payment of applicable tariff of NMPA.

OFFICE/Store room will be given to the Contractor on chargeable basis as per Port’s prevailing
SoR.

THE contractor shall pay applicable monthly parking charges to the Port during the tenure of the
contract for the total area occupied by the HMC. The parking charges shall be calculated when the

boom is in upright position.

Administrative support only, for obtaining clearance from any statutory authority, shall be provided
by NMPA.

The Contractor shall share the revenue together with applicable GST at the end of every month or
latest by 7th of succeeding month by means of RTGS/NEFT in favour of FA&CAO, NMPA on the
basis of consolidated monthly collection (Gross Revenue). Monthly statement of MHC operation
shall be submitted prior to the revenue sharing for verification. All damages, if any levied during the
preceding months, shall also have to be paid along with the revenue charges. If not, the same shall be
recovered from the Security Deposit. Traffic department shall certify the cargo handled and the
revenue earned by the Port and necessary certificates/invoice in this regard shall be issued to the
contractor on a monthly basis. The MHC shall be provided with a weightometer, which shall be
calibrated once in every 6 months. The calibration certificate shall be submitted to the EIC/OIC for
verification. The contractor shall maintain proper records of the weightometer readings, which shall
be submitted along with the monthly statement for the verification of the Traffic Department.
Further, the contractor shall also obtain the Draught Survey report from the respective users, who has

utilized the crane.

REVENUE share shall be determined as per the following three methodologies :-

4.17.1. If the Mobile Harbour Crane is used for loading/discharging the entire ship quantity then the

Final Draught survey quantity will be considered for billing.

4.17.2. If the Ship/s cranes and Mobile Harbour Crane are used for loading/discharging cargo, then the

figure/reading given by the Mobile Harbour Crane will be considered for billing purpose.

However, this quantity will not be more than the final draught survey quantity.

4.17.3. If the Port owned Mobile Harbour Crane and Private Mobile Harbor Crane are used for

loading/discharging cargo and it is found that there is an excess reading/billing by HMCs, then

excess quantity will be reduced on pro-rata basis to Final Draught survey quantity.

31



4.18. ALL the materials and works, including labour, required to complete the work satisfactorily are

covered under the scope of the Contractor under this contract.

4.19. Contractor shall nominate an Authorized Representative for carrying out all the transactions with

NMPA including receipt of payment.

4.20. THE Contractor, at his own cost, shall be solely responsible for the following:

4.20.1.

4.20.2.

4.20.3.

4.20.4.

4.20.5.
4.20.6.

4.20.7.

4.20.8.
4.20.9.

To pay all the taxes, duties, cess, fees, levies and all other dues imposed by any authority in

India or abroad as the case may be, except service taxes.

To execute the work with due diligence, efficiency and in conformity with sound engineering,

administrative and financial practices to protect the interest of the NMPA.

To follow metric system and follow the latest design criteria and ensure that the design is
suitable for the intended purpose.

To co-ordinate with outside agencies for obtaining permission/approval/ clearances etc. that
may be required to execute the work.

To keep the work site free from obstruction.

To maintain site account of materials, clearly indicating relevant information such as
description of the cargoes, source, date of delivery at site, loading, unloading at site etc. The
Contractor shall also maintain hindrance register, site instructions register, complaint register
and daily work monitoring register etc. The OFFICER INCHARGE (OIC) from Traffic
Department shall verify the registers as and when required and sign the same, duly recording
his remarks.

The contractor shall arrange for transport, gate pass, accommodation, medical facility etc. for
the work men deployed under this contract at his own cost.

To maintain Cargo Handling records in a format acceptable to NMPA.

To maintain valid Insurance Policies as applicable for Men and Machines .

4.20.10.Fuels, Lubricants, spares or any other Consumables including manpower required for operation

& maintenance of the HMC shall be responsibility of the contractor.

4.21. TERMINATION:

4.21.1.

4.21.2.

Contractor shall ensure that the HMC is available for operation whenever the vessel is
alongside the berth.
It is the responsibility of the contractor to ensure that Preventive Maintenance and Routine

Maintenance of the HMC is carried out regularly during lean period of operation so that the

HMC is available for hassle free operation.
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4.21.3. In case of any Breakdown of the HMC, Contractor shall take immediate action to re-

commission in shortest possible time.

4.21.4. The Board may, without any prejudice to any other remedy for breach of contract, by written

notice of default sent to the Contractor, terminate the contract in whole or in part:

4.21.4.1.

4.21.4.2.

4.21.4.3.

4.21.4.4.

If the Contractor fails to execute the obligations under the contract within the period as

specified in the contract, or any extension granted by the Board.

In case breakdown of HMC exceeds 5 days per occasion, for a maximum of 3 occasions
in a year, the contract may be liable for termination by the Board by issuing the Notice of
Termination by following the existing procedures of NMPA.

In case, the Contractor fails to rectify and commission HMC for operation from the date
of breakdown within 30 days, and the HMC is under breakdown beyond 30 days,
termination notice may be issued to the contractor on the 31% day, by issuing the Notice
of Termination by following the existing procedures of NMPA.

If the Contractor fails to perform any other obligation under the contract and if the
Contractor does not rectify, after receipt of a notice of default, its failure within the time
specified in the notice.

The notice of default shall specify the nature of default as well as the time within which

the default has to be cured by the Contractor.

4.21.5. In case of termination of contract for default by the Contractor, the Bank Guarantee submitted

by the contractor towards Security Deposit/Performance Security shall be encashed and the

contractor may be debarred from participation in future tenders of New Mangalore Port

Authority for a period of 3 years.

4.21.6. The Port awards the work to the Contractor upon the conditions that the Contractor shall

perform in accordance with the terms and conditions of the Contract. In the event of violation

of any such terms and conditions by the Contractor, NMPA may terminate the contract after

giving 90 days’ notice.

4.22. PERFORMANCE OF THE CRANE: The crane should always be available on demand 24 X 7 as

per the requirement of the Traffic Department at the designated Berths.

4.23. MAINTENANCE: Maintenance of Harbour Mobile Crane is the responsibility of the Contractor for

efficient & reliable operating conditions so as to ensure maximum availability and productivity of

the equipment. The Contractor shall deploy an effective maintenance team comprising of engineers

& technicians to take up preventive, predictive and corrective maintenance activities during the

Contract period.
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4.24.

4.25.

PREVENTIVE MAINTENANCE: The Contractor shall be allowed a planned downtime of one
day for each completed month of service during the contract period for up keeping of each HMC.
However, the contractor must take prior permission of the EIC/OIC, NMPA, before laying up the
HMC to carry out such maintenance work. The contractor can avail a maximum planned downtime
up to 6 days half yearly( for every 6 months) during the contract period to carry out any work /
repairs (From the date of Commencement of Contract). Any planned down time not availed within
respective half calendar year will lapse and cannot be carried over to the next half calendar year.

For availing the planned downtime, prior permission will have to be obtained in writing from the
EIC/OIC, NMPA.

However any downtime for which prior permission from EIC/OIC, NMPA has not been obtained
shall be deemed as off-hire (break down) of HMC and deduction shall be made as per Clause
4.25(Penalty) below

PENALTY:

4.25.1. For not achieving the Minimum Performance Standards: If the contractor fails to meet the

Performance Standards as stipulated in Clause No. 4.11, penalty @ 5% shall be levied on the
Revenue derived for the shortfall of the tonnage, of the respective performance standards, to the
contractor, for that particular vessel and shall be deducted from the monthly bills.
Ilustrative Example:

i. A dry bulk vessel with a performance standard of 4000 tons per day handles 3200 tons then a
shortfall of 800 tons shall attract a penalty for 800 tons
i.e. 800 X Rs. 30 (NMPA SoR rate) X 5% = Rs.1200/-

ii. A dry bulk vessel with a performance standard of 4000 tons per day handles 3999 tons then a

shortfall of 1 ton shall attract a penalty for 1 ton
i.e. 1 X Rs. 30 (NMPA SoR rate) X 5% = Rs. 1.50

4.25.2. Breakdown: Whenever vessel is alongside the berth and HMC is not available for operation,

4.26.

Penalty @ Rs. 500/-, per hour or part thereof shall be levied for the total time period when the

HMC was not available for operation for that particular vessel.

NON-PAYMENT OF PENALTY AMOUNT: The penalty arising out of any reason shall be
deposited by the Contractor within 30 days from receipt of such intimation from NMPA. Non-
deposit of penalty within the specified time will attract interest as per SOR from the date of default

and shall be resulted in one or any combination of following actions which will be taken by NMPA.

4.26.1. Adjusting from Security Deposit by encashing the Security Deposit (SD). The balance amount

of Security Deposit shall be refunded after submission of new BG having validity as of earlier
BG.

4.26.2. Invocation of Clause 4.21 & 4.44 of scope of work .
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4.27.

4.28.

MAINTENANCE OF CONTEMPORARY RECORDS: The Contractor shall maintain
requisition and supply records, cargo handling records etc. with timings for compilation to ascertain
the monthly performance of the crane. The format for such records and other necessary operational
records shall be finalized in consultation with the EIC/OIC. Also these formats or new formats shall
be revised / derived if required during the Contract period. For this purpose, the Contractor shall
have to provide a set of latest computer with a printer in the control room of the crane for generation
of records pertaining to operation and maintenance of the crane.

FLEXIBILITY IN OPERATION: The Contractor shall be permitted to install the crane inside the
Port area and to be tentatively operated in Berth No. 6 & 7. It will be ensured that quantity of cargo
to be handled by the HMC during the financial year will be rationalized based on capacity as well as
availability of HMC. However, NMPA does not give any cargo commitment to the
bidder/Contractor. If required, multi-operation of HMC can be undertaken by NMPA for vessel

loading/ unloading operations.

Note: All bulk/break bulk/container/any other cargo instructed by Traffic Department are permitted to
be handled by the Harbour Mobile Crane

4.29.

4.30.

4.31.

4.32.

4.33.

SHIFTING OF HMC: The proposed HMC shall be tentatively deployed at Berth No. 6 & 7.
However, on demand by Traffic Department, the Contractor shall shift and operate the MHC at other
berths. However, while shifting the HMCs to the locations, as desired by the Traffic Department, all

safety aspects shall be ensured by the contractor.

DEDUCTIONS: While performing under the contract, the damages caused by the Contractor or his
workmen to any of the Port Authority property shall be promptly made good by the Contractor at his
own cost. In case the Contractor fails to repair/replace the damage, New Mangalore Port Authority
shall have the right to take steps to make good the damages and all the cost on this account shall be
recovered from the Contractor. In determination of the damage, the opinion of the EIC/OIC shall be

conclusive.

PERSONAL PROTECTIVE EQUIPMENT: (PPE) The Contractor shall be solely responsible, at
his own cost, for the supply of required PPE to his workers and staff and he shall also ensure the use

of PPE such as helmets, nose masks, hand gloves etc. by his staff at site.

CONDUCT: The Contractor, at all times during execution of the contract, shall take all measures to
prevent any unlawful, riotous or disorderly conduct by or amongst his staff at the site and for the
preservation of peace and protection of persons and property at the work site as well as in the

neighborhood of the works.

ACCIDENT: The Contractor shall, within 24 hours of the occurrence of any accident, at or about

the work site or in connection with execution of the contract, report such accidents to the EIC/OIC
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4.34.

4.35.

4.36.

4.37.

4.38.

4.39.

4.40.

giving all the details. He shall also provide additional information about the accident as requested by

the OFFICER INCHARGE (OIC) and Safety Officer of NMPA.

WATCH AND WARD: During the execution of the contract, it shall be the responsibility of the
Contractor to arrange watch and ward of the work including the raw materials, machine / equipment

/ system used for the work at his own cost.

ASSIGNMENT AND SUBLETTING: The Contractor shall not transfer the equipment for
operation to any 3" party either by way of sub- Contract, assignment, rent or any other means

without written permission of New Mangalore Port Authority .

UNDERTAKING BY THE CONTRACTOR: Having understood all the terms and conditions of
the tender document and having assessed the site conditions, we hereby confirm that the percentage
offered by us is a firm price and includes all the taxes, duties, fees, cess etc. and all incidental

charges, etc.

PERMISSION FOR PORT ENTRY: Port Entry passes to the Contractor, his vehicle and his
workmen during the period of contract will be issued on payment basis as per rules. The Contractor
shall make an application furnishing the details of his supervision staff and workmen for whom the
Port Entry Passes are required. The contractor shall have to obtain Port entry pass for all their staff at
their own cost for operation of the Harbour Mobile Crane inside the Port area during the contract

period.

UTILITIES: New Mangalore Port, on request of the Contractor may provide entry permits as per

existing norms to the Contractor’s staff.

OBLIGATION TO OBTAIN ALL STATUTORY CLEARANCES, PERMISSIONS: The
Contractor shall, at its own cost, obtain and maintain valid statutory clearances and permissions as
may be required as per law for operating the Harbour Mobile Crane (HMC). The contractor shall
comply with the Dock Safety Regulations. The periodical tests and annual thorough examination of
HMC from statutory authorities such as Dock Safety Inspectorate shall be carried out by the
contractor at their own cost. The contractor shall submit the documentary evidence for the same for

the HMC before commencing the HMC operation.

TAXES, LEVIES, Etc.: The Contractor shall pay all lawful taxes including Goods & Service Tax
(GST), duties, cess, assessments, charges etc which may be levied by any Govt. Authority or Tax
levying agencies from time to time. The Operator shall levy the charges as per the notified SOR. The
applicable taxes shall be levied on the above charges. Contractor shall pay the revenue as per the

Revenue share Clause No 6 of Scope of Work.
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4.41.

4.42.

4.43.

4.44.

4.45.

NO NUISANCE / ANNOYANCE TO OTHERS: The Contractor shall not indulge or allow
anybody else to indulge in anything which may be or may become nuisance or annoyance to the Port

or any other agency in the vicinity of the contracted premises.

NO COMPENSATION ON EXPIRY OF CONTRACT PERIOD: No compensation what so ever
shall be payable by the Port to the Contractor on termination of Contract prior to the expiry of the

Contract period.

ALLOTMENT OF VESSEL & COLLECTION OF CHARGES : The vessel allotment shall be
decided by the Traffic Department and intimated to the Contractor. Accordingly, requisition for
engagement of HMCs will be given by exporters/importers/cargo owners/other users to the
Contractor through Officer In-charge of the Traffic Department. The Contractor shall collect the
charges from users of the Harbour Mobile Crane in accordance with the rates notified by TAMP

from time to time.

BANNING OF BUSINESS: In case, the successful bidder fails to execute the Contract Agreement,
after issue of work order, the business dealings with the bidder will be banned by NMPA and the
same will circulated to all Major Ports of India, in addition to forfeiting of EMD/Security Deposit as
per Clause No.2.11 of ITT.

REPLACEMENT OF HMC, IN CASE OF MAJOR BREAKDOWN:

4.45.1. In the event of major breakdown of HMC, and if the contractor desires to replace the same,

with HMC of similar capacity & of same year of manufacture or later, conforming to the tender
specifications and meeting Performance Standards as per the tender, the contractor shall within
thirty days from the date of breakdown, obtain prior permission of MPA for the same, duly
enclosing the following documents:
4.45.1.1. Letter from OEM or any Third party Agency like M/s IRCLASS Systems & solutions
Pvt.(IRS), M/s Bureau Veritas Pvt. Ltd, M/s Lloyds, etc. certifying that the HMC under
breakdown is beyond economical repairs and is to be replaced
4.45.1.2. A copy of MoU/ Equipment Lease Agreement/ any other Agreement signed between the
manufacturer/supplier of HMC and the contractor for supply/hire of HMC to the

contractor.

4.45.2. The contractor shall replace the HMC, within 8 months from the date of acceptance letter from

NMPA at their own cost. However, if the replacement of HMC is delayed beyond 8 months or
any extension granted by the Board thereof, then Bank Guarantee towards Security
Deposit/Performance Security submitted by the contractor as per the clause no. 2.20 shall be

encashed. In the event of replacement of HMC under breakdown, Termination clause No.
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4.21.4.3 will not be applicable. Penalty for breakdown as per the clause no. 4.25.2 shall be

applicable from the time of occurrence of breakdown till replacement of HMC.

4.46. Debarment from bidding:
4.46.1. A bidder shall be debarred if he has been convicted of an offence —
4.46.1.1.  Under the Prevention of Corruption Act, 1988; or
4.46.1.2.  The Indian Penal Code or any other law for the time being in force, for causing any
loss of life or property or causing a threat to public health as part of execution of a service
contract.

4.46.2. A bidder debarred under sub-section (i) or any successor of the bidder shall not be eligible to
participate in the Port tenders for a period of three years commencing from the date of
debarment.

4.46.3. Port may debar a bidder or any of its successors, from participating in any tenders undertaken

by it, for a period two years, if it determines that the bidder has breached the Code of Integrity.

4.47. BERTH DETAILS: The Length & Width of berth No. 6 & 7 are as follows:-

Berth No. Quay Length (Mtrs.) Width (In Mtrs)
Berth No.6 198 20
Berth No.7 200 20

4.48. On receipt of notice for termination of the agreement, the Contractor shall have to remove the
equipment from the Port area within 4 months from the date of termination/closure of contract for
which land rent as per SOR to be paid. Otherwise, it shall be treated as unauthorized stay of

equipment in the Port area and action, as deemed fit, would be taken against the Contractor

Sd/-
(Sringeswara N S)
Superintending Engineer (Mechl).
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PARTICULARS OF TENDERER:

ANNEXURE -1

All individual firms or each of the partner of an organization submitting the tender must complete the
information in this form.

1. Full name of the Firm:

2. Head Office address:

3. Contact person name at Head
office:

4. Telephone number/s:

5. Fax number/s:

6 E-mail Id

7. Branch Office address, if any:

8. Contact person name at Branch
office:

9. Telephone number/s:

10. Fax number/s:

11. E-mail Id

12. Works address:

13. Contact person name at Works:

14. Telephone number/s:

15. Fax number/s:

16. E-mail Id

17. Place of Registration/
Incorporation:

18. Year of Registration/
Incorporation
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ANNEXURE -2
FINANCIAL TURNOVER

Tenderers should provide financial information as detailed below to demonstrate that they meet the
Qualifying requirements for short listing. If required, you may use separate sheets to provide complete
financial information.

A: Banker’s Details:
Name of the Banker
In Full

Address of Banker Telephone No:

Fax No:

Contact Person name:

B: In support of submitted information, copies of Audited *Balance Sheets’ and 'Profit & Loss
account’ statements for last three (03) years must be attached.

Financial Year Turnover
2019-20 2020-21 2021-22
i.e. LAST THREE
FINANCIAL YEARS
ENDING 315T MARCH OF
THE PREVIOUS YEAR

Attachments :-

1) Financial reports for the last three years : balance sheets, profit and loss statements, auditors
reports (in case of companies /corporation) etc. List them below and attach copies.

Signature & Seal of the Tenderer
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ANNEXURE- 3

DETAILS OF EXPERIENCE
SlI. | Financial Dry /Break bulk Documentary | Name of Port Remarks
No. Year cargo handled/Container(in evidence

MT)

Signature of Tenderer with Company Seal

NOTE: The Tenderer shall enclose the notarized copies of the supporting documents viz., work order
copies/agreements/satisfactory completion certificates/ any other documents from the clients as proof of
handling for verification.
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ANNEXURE —4

TENDER FORM

(Note: - Tenderers are required to fill up all the blank spaces in this Tender Form)
To,
The Chief Mechanical Engineer,
New Mangalore Port Authority,
Panambur, Mangalore — 575 010.
India

1. Having examined the Instructions to Tenderers, Conditions of Contract, Specifications and Schedules
attached to the Tender with Annexure and having satisfied ourselves of the site conditions for the
Tender for “Supply, Installation, Commissioning, Operation and Maintenance of 1 No. Mobile
Harbour Crane of capacity not less than 100T on Revenue Sharing basis for a period of 5 years at
NMPA”, we the undersigned, offer to execute the O&M Contract as per conditions of contract, at rates
for items of work in the Schedule of items of work and rates attached herewith.

2.  We further undertake, if our tender is accepted, to deposit within 28 days from the date of receipt of the
letter of acceptance, Bank Guarantees of Rs.17,45,000/- in the manner set forth in the GCC of tender.

3. We further undertake, if our tender is accepted, to enter into and execute within 21 days of our being
called upon to do so, an Agreement in the form annexed and the conditions of contract with such
modifications as are agreed upon.

4. Unless and until a formal agreement is prepared and executed, this tender together with your written
acceptance thereof, shall constitute a binding contract between us.

5. We have deposited the Earnest Money as per the instructions.

6. We further agree that in the event of our withdrawing the tender before the receipt of the final decision
or in the event of our failing to deposit the Security Deposit in such form as contained in the GCC of
tender or in the event of our tender being accepted, fail to execute an agreement in the form aforesaid
within 21 days or extended time thereafter from the date of receipt of letter of acceptance, the deposit of
Earnest Money shall stand forfeited to the Authority .

7. Having understood all the terms and conditions of the tender document and having assessed the site
conditions, we hereby confirm that the percentage offered by us is a firm price and includes all the
taxes, duties, fees, cess etc. and all incidental charges, etc. but excluding GST. GST shall be payable
extra as applicable.

8. We agree that the payment shall be made direct to us by the Port Authority in Rupees.

9. We understand that you are not bound to accept the highest or any tender you may receive.

Dated this Day of in the capacity of duly authorized to sign the Tender for
and on behalf of
(IN BLOCK CAPITALS)
Signature:
Witness
Address:
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ANNEXURE -5

JOINT BIDDING AGREEMENT (IN CASE OF CONSORTIUM)

(To be executed on Non-judicial Stamp Paper of Rs. 100/- value)

Know all men by these presents that we, and
(persons and Companies name) (herein after collectively referred to "the consortium / Joint venture") for

execution of tender.

Whereas the New Mangalore Port Authority (herein after referred to as "the Employer") has invited tenders from

the interested parties for (hereinafter referred to as "the contract").

Whereas the members of the consortium / joint venture are interested in bidding of the work of ---------------- in

accordance with the terms and conditions of the tender.

This Joint Venture agreement is executed to undertake the work and role and responsibility of the firms are ------
------------ (role and responsibilities of each firm for administrative arrangement for management and execution

of contract) and --------------- (name of the person) of (name of the firm) and ------------------ (name of the person)

As whereas it is necessary under the tender conditions for the member of the consortium / joint venture to
appoint and authorize one of them as Lead firm to do all acts, deeds and things in connection with the aforesaid

tender.

We hereby nominate and authorize as our constituted attorney in our name and
on our behalf of do or execute all or any of the acts or things in connection with the execution of this Tender and
thereafter to do all facts, deeds and things on our behalf and thereafter till the satisfactory completion of work.

And we hereby agree that all acts, deeds and things done by our said attorney shall be construed as acts, deeds
and things done by us and we undertake to ratify and conform all and whatsoever that my said attorney shall do

or cause to be done for us by virtue of the power hereby given.

In witness hereof we have signed this deed on this the ------------ day of -----
SIGNED SEALED & DELEVERED SIGNED SEALED & DELEVERED
By with named-------------- By with named--------------

through its through its
duly constituted attorneys duly constituted attorneys
--------------- in the presence of --------------- in the presence of
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ANNEXURE - 6
FORM OF AGREEMENT
THIS AGREEMENT made at Mangalore this day of BETWEEN M/s.

(hereinafter called "the Contractor") which expression shall unless excluded

by or repugnant to the context or meaning thereof be deemed to include his heirs, executors, administrators
successors and permitted assigns) of the one part and THE BOARD, NEW MANGLORE PORT AUTHORITY
incorporated by Major Port Authority Act 2021 having its Regional Office at Panambur, Mangalore ( herein
after called "The Board") which expression shall unless excluded by or repugnant to the context or meaning
hereof, be deemed to include their successors and assigns) of other part, WHEREAS the Board has offered to
“Grant of Contract for Supply, Installation, Commissioning, Operation and Maintenance of 1 No. Mobile
Harbour Crane of capacity not less than 100T on Revenue Sharing basis for a period of 5 years at
NMPA” with effect from the date of commissioning of the HMC in consideration of highest revenue sharing per

month by the Contractor as quoted by the Contractor and the Board has accepted the offer.

WHEREAS, the Board of New  Mangalore Port Authority in its meeting held

on has resolved to approve the proposal for “Grant of Contract for Supply,

Installation, Commissioning, Operation and Maintenance of 1 No. Mobile Harbour Crane of capacity not
less than 100T on Revenue Sharing basis for a period of 5 years at NMPA” the design Specifications of the
equipment etc. including the quay loading data and other parameters need to be cleared by Chief Mechanical

Engineer, NMPA.

NOW, THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. The following document shall be deemed to form and be read and construed as part of this Agreement,
Viz.,
1) Tender Document.
ii) The Instructions to the Bidders and the General Conditions of Contract as contained in the
Tender Document.
i) All addendum/corrigendum etc.

iv) Letter of Intent issued by the Board.
V) Work Order issued by the Board
vi) All correspondences between the bidder and VPT till issuance of Grant of Contract.

2. The technical specification of Harbour Mobile Crane and it’s type, grab capacity, and load distribution

arrangement will have to be cleared from the Port authority before deployment of cranes.

3. The Contractor shall be required to obtain the Competency Certificated issued by D.G.F.A.S.L.I and
submit it, before the equipment is put into operation in the Port area. The Contractor shall comply with

all statutory requirements to operate the equipment inside the Port.

4. The Contract for operation of the equipment inside the Port area is to handle all types of dry-bulk cargo,
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10.

11.

12.

general cargo, and scrap etc. either as an importer or exporter, stevedore or as a service provider. The
cargo handled will be treated as own cargo in case of importer/exporter/ stevedore and other cargo in

case of a service provider.

The Contractor shall abide by the relevant provision of Major Port Authroity Act, and New Mangalore
Port Rules, 1966. It is the responsibility of the Contractor to comply with the requirements, if any, for
operation of these equipment made under Dock Safety Regulations, Payment of Wages Act, Labour Law

or other Act, Rule or Regulations in force from time to time.

The Contractor shall operate the equipment in such a manner so as not to cause any hindrance,
interference to the Port activities. In this regard the instructions issued by Port Authority from time to
time are strictly to be followed by the Contractor. The decisions of Port Authority are final and binding.

The Contractor is also liable to be held responsible for any damages caused to the Port property.

The Contractor shall share% of the revenue (final agreed Revenue Share) together with applicableGST at
the end of every month or latest by 7% of succeeding month by means of RTGS/NEFT in favour of
FA&CAO, NMPA on the basis of consolidated monthly collection (Gross Revenue). .

The Contractor will be required to remove the equipment from the Port area if the Port authority decides
to rescind the agreement on grounds of violations of tender condition or on expiry of the period of

Contract.

On receipt of notice for termination of the agreement, the Contractor shall have to remove the
equipments from the Port area within the given time. Otherwise, it shall be treated as unauthorized stay

of equipment in the Port area and action, as deemed fit, would be taken against the Contractor.

In case of termination of the agreement prematurely for violation of tender conditions, the Contractor
shall have no right to claim any compensation, damages, insurance, return, repatriation costs, etc. for
withdrawal of the equipment. The Contractor shall indemnify New Mangalore Port Authority of any

responsibility in the event of any loss / claims arising out of operation of the Contract.

The Contractor shall be required to install one Harbour Mobile Crane for Operation and shall place it
inside Port area in a place to be earmarked by NMPA for the purpose. The mobile Crane, when not in
operation is required to be shifted under the supervision of Civil Engineering Department from berths to
the designated area notified. The land required for parking HMC when not in use shall be provided by
NMPA on payment of applicable tariff.

The Contractor shall be solely responsible for any damage caused to the structure of Port or any other

property of the Port during handling of equipments and/or equipments lying idle inside the Port area.
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13.

14.

15.

16.

The Contractor shall pay all statutory charges such as Road Tax, etc and insure the equipment at his own

cost.

Whenever these equipment are deployed at wharf and Port wharf cranes are required to be
traveled/shifted, the Contractor shall make all arrangements to remove his equipment, accessories etc

from the track without any delay.

It will be the responsibility of the Contractor to ensure that no damage takes place to the existing rail
track, electric power cables and/or any other Port assets during operation of the crane. In case of such

damage, the cost as assessed by Port will be payable by the Contractor.

New Mangalore Port shall not be responsible for any damage to the assets of the Contractor and for any

injury or loss of life or property of the Contractor or any third party in whatsoever manner.

WHEREAS, the Contractor hereby covenants with the Board to operate the cranes in conformity with all

conditions of the tender and the terms and conditions of this Contract agreement set forth as above.

IN WITNESS WHEREOF the parties hereunto have set their hands and seals, the day and year first
above written. This Agreement is assigned as CMEA...../2022......... dated...../..../2022 and contains

with.......... pages in all.

Signed, sealed and delivered

by

for and on behalf of the said

in pursuance of a resolution of

the Board of Directors of the

passed at a meeting held on

(Contractor) Witness: 1.
CONMPANY SEAL

CHIEF MECHANICAL ENGINEER
For and On behalf of the NMPA

(Board)

in presence of
Witness 1.
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ANNEXURE -7

SPECIMEN BANK GUARANTEE FORM FOR EMD
[The Bank shall fill in this Bank Guarantee Form in accordance with the instructions indicated. To be

executed on Rs.100/- non-judicial Stamp Paper]

[Bank's Name, and Address of Issuing Branch or Office]

Beneficiary: Board of New Mangalore Port Authority, Panambur, Mangalore - 575010, Karnataka
Date:

TENDER GUARANTEE No.:

We have been informed that [name of the Tenderer] (hereinafter called "the Tenderer") has
submitted to you its Tender dated (hereinafter called "the Tender") for the execution of [name of contract] under
Invitation for Tenders No. [number]. Furthermore, we understand that, according to your conditions, Tenders

must be supported by an Earnest Money Deposit(EMD).

At the request of the Tenderer, we [name of Bank] hereby irrevocably undertake to pay you
any sum or sums not exceeding in total an amount of [amount in figures] (amount in
words) upon receipt by us of your first demand in writing accompanied by a written statement stating that the
Tenderer is in breach of its obligation(s) under the Tender conditions, because the Tenderer:
a) has withdrawn its Tender during the period of Tender validity specified by the Tenderer in the Form of
Bid/Tender; or
b) having been notified of the acceptance of its Tender by the Employer/ Board during the period of
Tender validity, (i) fails or refuses to execute the Agreement, if required, or (ii) fails or refuses to

furnish the performance guarantee, in accordance with the Instructions to Bidders/Tenderers.

This guarantee will expire unless other wise extended or informed by the Employer/ Board:
a) if the Tenderer is the successful Tenderer, upon our receipt of copies of the contract signed by the
Tenderer and the performance guarantee issued to you upon the instruction of the Tenderer; or
b) if the Tenderer is not the successful Tenderer, upon the earlier of
1) our receipt of a copy of your notification to the Tenderer of the name of the successful Tenderer; or
ii) twenty-eight days after the expiration of the Tenderer's Tender validity or any extended period
thereof.;
Consequently, any demand for payment under this guarantee must be received by us at the office on or before

that date.

[signature(s)]
[Authorisation letter from the issuing bank that the signatory of this BG is authorised to do so-should also

be enclosed]
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ANNEXURE -8
FORMAT OF PERFORMANCE SECURITY DEPOSIT BANK GUARANTEE

In consideration of the Board of New Mangalore Port Authority incorporated by the Major Port Authority
Act, (hereinafter called “The Board”) which expression shall unless excluded by or repugnant to the context
or meaning thereof be deemed to include its successors and assigns has awarded the Contract for “Supply,
Installation, Commissioning, Operation and Maintenance of 1 No. Mobile Harbour Crane of capacity
not less than 100T on Revenue Sharing basis for a period of 5 years at NMPA” vide Work Order
No.  (hereinafter called ‘the Contract’) to M/s. “Name of the Contractor” (hereinafter called the
‘Contractor’) which expression shall unless excluded by or repugnant to the context or meaning thereof be
deemed to include his heirs, executives, administrators, successors and permitted assigns under the terms
and conditions of the Contract, made between the Contractors and the Board, the Contractor is bound to
submit a performance Guarantee of Rs.----- /-(Rupees-----) to Board, we the Corporation Bank, full address
of the bank to be mentioned(hereinafter referred to as ‘the Bank’ ) at the request of the Contractors do
hereby undertake to pay to the Board an amount not exceeding Rs. /-( Rupees )
against any loss or damage caused to or suffered or which would be caused to or suffered by the Board by

reason of any breach by the Contractors of any of the terms and conditions of the said Contract.

We, (Name of the Bank), do hereby undertake to pay Rs. /~(Rupees )
as the amounts due and payable under this guarantee without any demur, merely on a demand from the
Board stating that the amount claimed is due by way of loss or damage caused to or which would be caused
to or suffered by the Board by reason of the Contractor’s failure to perform the said Contract. Any such
demand made on the Bank shall be conclusive as regards the amount due and payable by the Bank under
this Guarantee. However, our liability under this Guarantee shall be restricted to an amount not exceeding

Rs. /~(Rupees ).

We, (Name of the Bank), undertake to pay to the Board any money so demanded
notwithstanding any dispute or disputes raised by the Contractor in any suit or proceeding before any court
or Tribunal relating thereto, our liability under this present being absolute and unequivocal. The payment so
made by us under this bond shall be a valid discharge of our liability for payment there under and the

Contractor shall have no claim against us for making such payment.

We, (Name of the Bank), further agree with the Board that the guarantee herein contained shall
remain in full force and effect during the period that would be taken for the performance of the said Contract
and it shall continue to be enforceable till all the dues of the Board under or by virtue of the said Contract
have been fully paid and its claims satisfied or discharged or till the Chief Mechanical Engineer of the said
Board certified that the terms and conditions of the said Contract have been fully and properly carried out by

the said Contractors and accordingly discharge this guarantee. Unless the demand or claim under this
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8.
9.

guarantee is made on us in writing on or before , we shall be discharged from all liabilities under
this guarantee thereafter. This Guarantee will remain in force from the date hereof, i.e. till

and unless a demand or suit or action to enforce any claim under the guarantee is made within three months
from the date of expiry of this guarantee, i.e. on or before , all your rights under this guarantee
shall be forfeited and we shall be relieved and discharged from all liabilities under this guarantee thereafter
PROVIDED, that the Bank shall at the request of the Board but at the cost of the Contractors, renew or

extend this guarantee for such further period or periods as the Board may require from time to time.

We, (Name of the Bank), further agree with the Board that the Board shall have the fullest
liberty without our consent and without affecting in any manner our obligations hereunder to vary any of the
terms and conditions of the said Contract or to extend the time of performance by the said Contractors from
time to time to postpone from any time or from time to time any of the powers exercisable by the Board
against the said Contractors and to forebear or enforce any of the terms and conditions relating to the said
Contract and we shall not be relieved from our liability by reason of any such variation or extension being
granted to the Contractors or for any forbearance, act or omission on the part of the Board or any indulgence
shown by the Board to the Contractors or by any such matter or thing whatsoever which under the law
relating to sureties would but for this provision, have effect of so relieving us.

This Guarantee will remain valid for the entire period as agreed, even though there happens to be change in
the constitution of the bank or that of the Contractor.

We, (Name of the Bank), lastly undertake not to revoke this guarantee during its currency except
with the previous consent of the Board in writing.

Our liability under this Guarantee shall not exceed Rs. /~(Rupees ).

This Guarantee shall valid up to

10. We, are liable to pay the guaranteed amount or any part thereof under this guarantee only & only if you serve

11.

us a written claim or demand on or before ----/-----/2027.

For

(Authorised Signatory/s)
(Name & Code No.)
(For and on behalf of Bank.)
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ANNEXURE -9

FORMAT FOR DECLARATION

To

(To be executed on bidder’s letter head)

Supply, Installation, Commissioning, Operation and Maintenance of 1 No. Mobile Harbour Crane
of capacity not less than 100T on Revenue Sharing basis for a period of 5 years at NMPA.
Ref:

The undersigned, having studies the pre-qualification submission for the abovementioned project, hereby states:

(a)
(b)

(©)

(d)
(e)

®

Date:

Place:

Name of the Applicant

The information furnished in our bid is true and accurate to the best of my knowledge.

That in case of being pre-qualified, we acknowledge that the Employer may invite us to participate
in due time for the opening of Price cover of the tender on the basis of provisions made in the
tender documents to follow.

When the call for tenders is issued, if the legal, technical or financial conditions, or the contractual
capacity of the firm or joint venture changes, we commit ourselves to inform you and acknowledge
your sole right to review the pre-qualification made.

We enclose all the required pre-qualification data format and all other documents and
supplementary information required for the pre-qualification evaluation.

We state that no changes have been made by us in the downloaded tender documents and also
understand that in the event of any discrepancies observed, the printed tender document
No. is full and final for all legal/contractual obligations (delete if not required).

We also state that we have not made any payment or illegal gratification to any person/authority
connected with the bid process so as to influence the bid process and have not committed any
offence under the PC Act in connection with the bid.

Represented by (Name & capacity)
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ANNEXURE -10

(To be executed on non-judicial Stamp Paper of Rs.100/-)

FORMAT OF POWER OF ATTORNEY (in original)
In favour of signatory/s to the Tender, duly authenticated by Notary Public.

POWER OF ATTORNEY IN FAVOUR OF (Name, Designation, Company
name)

TO ALL TO WHOM THESE PRESENTS shall come, I, (Name & address of the authorized person to
sub-delegate/delegate powers, delegated on him by the Board of Directors) do hereby sub-delegate/delegate, in
terms of the powers delegated to me by the Board of Directors, ------------- (name of the Co.) to Shri ------------

(name, designation & address of the Attorney) the following:

NOW KNOW YE AND THOSE PRESENTS that I, (Name & address of the authorized person to sub-
delegate/delegate powers, delegated on him by the Board of Directors), do hereby authorize and empower Shri --
--------- (name, designation & address of the Attorney) to do severally amongst others, for the purpose of

carrying on our business, the following:

a) To represent lawfully the (name of the Co.) for obtaining bid/tender documents, prepare, sign,
execute and submit tenders for execution of “Supply, Installation, Commissioning, Operation
and Maintenance of 1 No. Mobile Harbour Crane of capacity not less than 100T on Revenue
Sharing basis for a period of 5 years at NMPA”. Or any other works incidental to such works

b) To discuss the technical and financial matters, negotiate and accept prices and take decisions
regarding terms and conditions and sign agreements and contracts and also to bind the (name of the
Co.) to the arbitration clause included in the contract.

¢) For all or any of the purposes here of to sign and deliver or otherwise execute such deed or deeds,
transfer or transfers, endorsement or endorsements and to perform such other acts, matters, things
as the Attorney shall consider requisite or advisable as full and effectively as the Company could

do, if present and acting there.

I, (Name & address of the authorized person to sub-delegate/delegate powers, delegated on him by the
Board of Directors) in terms of the powers delegated to me by the Board of Directors of (name of the Co.), do
hereby agree that all acts, deeds and things done by the said Attorney by virtue of this power of attorney, shall be

construed as acts, deeds and things done by the Company.

I, (Name & address of the authorized person to sub-delegate/delegate powers, delegated on him by the
Board of Directors), further undertake to ratify and confirm whatever our said attorney shall do or cause to be

done for the Company, the said Company, in the premises, by virtue of the powers hereby given.

WHEREAS, this sub-delegation is signed and delivered to Shri ------------ (name & designation of the
Attorney), on this day of , 20 (Two thousand ).
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WHEREAS, even though this sub-delegation is signed on this day of 20

(Two thousand ), will have effect from the date he signs and receives this delegation.

IN WITNESS WHEREOF, I, (Name & address of the authorized person to sub-delegate/delegate
powers, delegated on him by the Board of Directors) has, this day of 20 (Two thousand
) set my hands and subscribed my signature unto this instrument.

SIGNED AND DELIVERED ON

BY

(Name of authorized person to delegate powers)

WITNESS:

SIGNED AND RECEIVED ON

BY

(Name & designation of Attorney)
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ANNEXURE - 11

FORMAT FOR POWER OF ATTORNEY FOR LEAD MEMBER (IN CASE OF CONSORTIUM /
JOINT VENTURE)

Know all men by these presents that We, , and —

(hereinafter collectively referred to as “the Consortium/joint venture”)

hereby appoint and authorise Ltd as our attorney.

Whereas the NMPA (NEW MANGALORE PORT AUTHORITY) (hereinafter referred to as “the Employer”)

has invited applications from interested parties for (hereinafter referred to as

“the Contract”).
Whereas the members of the Consortium/joint venture are interested in bidding for this assignment in
accordance with the terms and conditions of this Tender along with its amendments, addendum and related

documents.

And whereas it is necessary for the members of the Consortium/joint venture to appoint and authorize one of

them to do all acts, deeds and things in connection with the aforesaid Contract.

We hereby nominate and authorize as our constituted attorney in our name

and on our behalf to do or execute all or any of the acts or things in connection with making an application to the
NEW MANGALORE PORT AUTHORITY, to follow up with the NEW
MANGALORE PORT AUTHORITY and thereafter to do all acts, deeds and things on our behalf until

culmination of the process of bidding and thereafter till the license agreement is entered into with the successful

bidder.
And we hereby agree that all acts, deeds and things done by our said attorney shall be construed as acts, deeds
and things done by us and we undertake to ratify and conform all and whatsoever that my said attorney shall do

or cause to be done for us by virtue of the power hereby given.

All the members of this consortium will be jointly and severally liable for execution of this assignment in all

respects.

In Witness hereof we have signed this deed on this the day of

For and on behalf of
For and on behalf of
For and on behalf of
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ANNEXURE - 12

FORMAT FOR PROPRIETORSHIP

To,

The Chief Mechanical Engineer,
New Mangalore Port Authority,
Headland Sada, Vasco,

India

Sir,

Name of the Work: “Supply, Installation, Commissioning, Operation and Maintenance of 1 No. Mobile
Harbour Crane of capacity not less than 100T on Revenue Sharing basis for a
period of 5 years at NMPA

Ref.: E-tender No. CME-05/2023-24 dated 20.05.2023

This is to inform you that I Mr. (Name) is the sole proprietor of M/s.
having their registered office at (Name of the firm). By virtue of

proprietorship, I am authorized to sign tender document, execute Agreement and all related corresponding

documents in the subject tender invited by New Mangalore Port Authority.

Sign and Seal of the Bidder/ Bidders Authorized representative

54



ANNEXURE - 13

Bank Information for E-Payment

Name and full address of the
Tenderer

Credit Account No.
(Should be full 14 digit)

Account type
(SB or CA or OD)

Name of the Bank

Branch (Full address with
Telephone No.)

MICR code
(should be 9 digit)

Telephone/Mobile /Fax No. of
the tenderer

Telephone:

Mobile:

Fax:

Xerox copy of a cheque should
be enclosed

PAN

(Xerox copy of Permanent
Account Number shall be
enclosed)
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ANNEXURE - 14

HAND RECEIPT

Name of Payee
Head of account : GLC -

Authority

HAND RECEIPT
(C.P.W.A.28)

(To be used as simple form of voucher for all miscellaneous payments and advance for which none of the
special forms 24, 25, 27 is suitable)
Department : Executive Engineer, Mechanical II Division

Cash Book Voucher No. Dated:

1. Pay by Cheque / €ash

2. Paid by me
Received from the Sub Divisional Officer-in-charge of ............ Sub Division the Sum of Rs. /-
(Rupees - only)

Name of the work or purpose for which payment is made : Being the refund of EMD furnished along with the
Tender No. for the work of “Supply, Installation, Commissioning, Operation and
Maintenance of 1 No. Mobile Harbour Crane of capacity not less than 100T on Revenue Sharing basis for
a period of 5 years at NMPA” vide Receipt  No. dtd. - -2023.

Seal & Sign. Of the Tenderer

Date:

Signature of Payee:

Witness:

¢ The officer authorizing payment would initial and date pay order after scoring out the word Cheque
or cash as the case may be.

¢ The person actually making the payment should initial and date payment certificate (2).

¢ In the case of works the accounts of which are kept by Sub-heads the amount chargeable to each sub-head
should be specified by the disbursing officer.

¢ Payment should be attested by some known person when the payee’s acknowledgement is given by a mark,
seal or thumb impression.
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ANNEXURE -15

INTEGRITY PACT

General
This pre-bid pre-contract Agreement (hereinafter called the Integrity Pact) is made on day of the month
of , between, on one hand, the Board of New Mangalore Port Authority acting through Shri

, Chief Mechanical Engineer, New Mangalore Port Authority (hereinafter called the
'BUYER/EMPLOYER', which expression shall mean and include, unless the context otherwise requires, his
successors in office and assigns) of the First Part and M/s represented by Shri

, Chief Executive Officer (hereinafter called the ‘BIDDER’ which expression

shall mean and include, unless the context otherwise requires, his successors and permitted assigns) of the

Second Part.

WHEREAS the 'BUYER/EMPLOYER' has invited bids for Supply, Installation, Commissioning, Operation
and Maintenance of 1 No. Mobile Harbour Crane of capacity not less than 100T on Revenue Sharing

basis for a period of 5 years at NMPA and the BIDDER is submitting his bid for the same and

WHEREAS the BIDDER is a Private company / Public company / Government undertaking / registered
partnership firm, constituted in accordance with the relevant law in the matter and the 'BUYER/EMPLOYER' is

New Mangalore Port Authority.

NOW, THEREFORE,

To avoid all forms of corruption by following a system that is fair, transparent and free from any
influence/prejudiced dealings prior to, during and subsequent to the currency of the contract to be entered into
with a view to:-

Enabling the ‘BUYER/EMPLOYER’ to obtain the desired said stores/equipment/services/works at a competitive
price in conformity with the defined specifications by avoiding the high cost and the distortionary impact of
corruption on public procurement, and

Enabling BIDDERS to abstain from bribing or indulging in any corrupt practice in order to secure the contract
by providing assurance to them that their competitors will also abstain from bribing and other corrupt practices
and the 'BUYER/EMPLOYER' will commit to prevent corruption, in any form, by its officials by following

transparent procedures.

The parties hereto hereby agree to enter into this Integrity Pact and agree as follows:

Commitments of the 'BUYER/ EMPLOYER'
1.1 The 'BUYER/EMPLOYER' undertakes that no official of the ' BUYER/EMPLOYER', connected directly or

indirectly with the contract, will demand, take a promise for or accept, directly or through intermediaries,
any bribe, consideration, gift, reward, favour or any material or immaterial benefit or any other advantage

from the BIDDER, either for themselves or for any person, organisation or third party related to the
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contract in exchange for an advantage in the bidding process, bid evaluation, contracting or implementation
process related to the contract.

1.2 The BUYER/EMPLOYER' will, during the pre-contract stage, treat all BIDDERS alike and will provide to
all BIDDERS the same information and will not provide any such information to any particular BIDDER
which could afford an advantage to that particular BIDDER in comparison to other BIDDERS.

1.3 All the officials of the 'BUYER/EMPLOYER' will report to the appropriate Government office any
attempted or completed breaches of the above commitments as well as any substantial suspicion of such a
breach.

2. In case any such preceding misconduct on the part of such official(s) is reported by the BIDDER to the
'BUYER/ EMPLOYER' with full and verifiable facts and the same is prima facie found to be correct by the
'BUYER/EMPLOYER' necessary disciplinary proceedings, or any other action as deemed fit, including
criminal proceedings may be initiated by the ' BUYER/ EMPLOYER' and such a person shall be debarred
from further dealings related-to the contract process. In such a case while an enquiry is being conducted by
the ' BUYER/ EMPLOYER' the proceedings under the contract would not be stalled.

Commitments of BIDDERS

3. The BIDDER commits itself to take all measures necessary to prevent corrupt practices, unfair means

and illegal activities during any stage of its bid or during any pre-contract or post-contract stage in order to

secure the contract or in furtherance to secure it and in particular commit itself to the following:-

3.1 The BIDDER will not offer, directly or through intermediaries, any bribe, gift, consideration, reward,
favour, any material or immaterial benefit or other advantage, commission, fees, brokerage or
inducement to any official of the 'BUYER/EMPLOYER' connected directly or indirectly with the
bidding process, or to any person, organisation or third party related to the contract in exchange for any
advantage in the bidding, evaluation, contracting and implementation of the contract.

3.2 The BIDDER further undertakes that it has not given, offered or promised to give, directly or indirectly
any bribe, gift, consideration, reward, favour, any material or immaterial benefit or other advantage,
commission, fees, brokerage or inducement to any official of the ' BUYER/EMPLOYER' or otherwise in
procuring the Contract or forbearing to do or having done any act in relation to the obtaining or
execution of the contract or any other contract with the Government for showing or forbearing to show
favour or disfavour to any person in relation to the contract or any other contract with the Government.

33 BIDDERS shall disclose the name and address of agents and representatives and Indian BIDDERS shall
disclose their foreign principals or associates.

34 BIDDERS shall disclose the payments to be made by them to agents/brokers or any other intermediary,
in connection with this bid/contract.

3.5 The BIDDER further confirms and declares to the 'BUYER/EMPLOYER' that the BIDDER has not
engaged any individual or firm or company whether Indian or foreign to intercede, facilitate or in any
way to recommend to the ‘BUYER/EMPLOYER' or any of its functionaries, whether officially or

unofficially to the award of the contract to the BIDDER, nor has any amount been paid, promised or
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3.6

3.7

3.8

3.9

3.10

3.11

3.12

3.13

intended to be paid to any such individual, firm or company in respect of any such intercession,
facilitation or recommendation.

The BIDDER, either while presenting the bid or during pre-contract negotiations or before signing the
contract, shall disclose any payments he has made, is committed to or intends to make to officials of the
'BUYER/ EMPLOYER' or their family members, agents, brokers or any other intermediaries in
connection with the contract and the details of services agreed upon for such payments.

The BIDDER will not collude with other parties interested in the contract to impair the transparency,
fairness and progress of the bidding process, bid evaluation, contracting and implementation of the
contract.

The BIDDER will not accept any advantage in exchange for any corrupt practice, unfair means and
illegal activities.

The BIDDER shall not use improperly, for purposes of competition or personal gain, or pass on to
others, any information provided by the 'BUYER/ EMPLOYER' as part of the business relationship,
regarding plans, technical proposals and business details, including information contained in any
electronic data carrier. The BIDDER also undertakes to exercise due and adequate care lest any such
information is divulged.

The BIDDER commits to refrain from giving any complaint directly or through any other manner
without supporting it with full and verifiable facts.

The BIDDER shall not instigate or cause to instigate any third person to commit any of the actions
mentioned above.

If the BIDDER or any employee of the BIDDER or any person acting on behalf of the BIDDER, either
directly or indirectly, is a relative of any of the officers of the ' BUYER/EMPLOYER' or alternatively, if
any relative of an officer of the 'BUYER/EMPLOYER' has financial interest/stake in the BIDDER's
firm, the same shall be disclosed by the BIDDER at the time of filing of tender.

The term 'relative' for this purpose would be as defined in Section 6 of the Companies Act 1956.
The BIDDER shall not lend to or borrow any money from or enter into any monetary dealings or

transactions, directly or indirectly, with any employee of the ' BUYER/EMPLOYER".

4. Previous Transgression

4.1

4.2

The BIDDER declares that no previous transgression occurred in the last three years immediately before
signing of this Integrity Pact, with any other company in any country in respect of any corrupt practices
envisaged hereunder or with any Public Sector Enterprise in India or any Government Department in
India that could justify bidder's exclusion from the tender process.

The BIDDER agrees that if it makes incorrect statement on this subject, BIDDER can be disqualified

from the tender process or the contract, if already awarded, can be terminated for such reason.
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5. Earnest Money (Security Deposit)

5.1

52

53

54

While submitting commercial bid, the BIDDER shall deposit an amount __ (to be specified in Bid

Document) as Earnest Money/Security Deposit, with the 'BUYER/ EMPLOYER' through any of the

following instruments:

(1) Bank Draft or a Pay Order in favour of

(i1) A confirmed guarantee by an Indian Nationalised Bank, promising payment of the guaranteed
sum to the 'BUYER/EMPLOYER' on demand within 3 working days without any demur
whatsoever and without seeking any reasons whatsoever. The demand for payment by the
'BUYER/ EMPLOYER' shall be treated as conclusive proof of payment.

(iii) Any other mode or through any other instrument (to be specified in the Bid Document).

The Earnest Money/Security Deposit shall be valid upto a period of  months or the complete

conclusion of the contractual obligations to the complete satisfaction of both the BIDDER and the

‘BUYER/EMPLOYER!, including warranty period, whichever is later.

In case of the successful BIDDER, a clause would also be incorporated in the Article pertaining to

Performance Security in the Project Contract that the provisions of Sanctions for Violation shall be

applicable for forfeiture of Performance Security in case of a decision by the ‘BUYER/EMPLOYER’ to

forfeit the same without assigning any reason for imposing sanction for violation of this Pact.

No interest shall be payable by the ' BUYER/EMPLOYER' to the BIDDER on Earnest Money/Security

Deposit for the period of its currency.

6. Sanctions for Violations

6.1

Any breach of the aforesaid provisions by the BIDDER or any one employed by it or acting on its
behalf (whether with or without the knowledge of the BIDDER) shall entitle the ' BUYER/EMPLOYER'
to take all or any one of the following actions, wherever required:-

(1) To immediately call off the pre contract negotiations without assigning any reason or giving any
compensation to the BIDDER. However, the proceedings with the other BIDDER(s) would continue.
(i1) The Earnest Money Deposit (in pre-contract stage) and/or Security Deposit/Performance Bond (after
the contract is signed) shall stand forfeited either fully or partially, as decided by the
'BUYER/EMPLOYER' and the 'BUYER/ EMPLOYER' shall not be required to assign any reason
therefore.

(iii) To immediately cancel the contract, if already signed, without giving any compensation to the
BIDDER.

(iv) To recover all sums already paid by the ‘BUYER/EMPLOYER', and in case of an Indian BIDDER
with interest thereon at 2% higher than the prevailing Prime Lending Rate of State Bank of India, while
in case of a BIDDER from a country other than India with interest thereon at 2% higher than the
LIBOR. If any outstanding payment is due to the BIDDER from the ‘BUYER/EMPLOYER' in
connection with any other contract, such outstanding payment could also be utilized to recover the

aforesaid sum and interest.
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6.2

6.3

(v) To encash the advance bank guarantee and performance bond/warranty bond, if furnished by the
BIDDER, in order to recover the payments, already made by the ‘BUYER/EMPLOYER', alongwith
interest.

(vi) To cancel all or any other Contracts with the BIDDER. The BIDDER shall, be liable to pay
compensation for any loss or damage to the 'BUYER/EMPLOYER' resulting from such
cancellation/rescission and the 'BUYER/EMPLOYER' shall be entitled to deduct the amount so payable
from the money(s) due to the BIDDER.

(vii) To debar the BIDDER from participating in future bidding processes for a minimum period of five
years, which may be further extended at the discretion of the ' BUYER/EMPLOYER’.

(viii) To recover all sums paid in violation of this Pact by BIDDER(s) to any middleman or agent or
broker with a view to securing the contract.

(ix) In cases where irrevocable Letters of Credit have been received in respect of any contract signed by
the ‘BUYER/EMPLOYER' with the BIDDER, the same shall not be opened.

(x) Forfeiture of Performance Guarantee in case of a decision by the ' BUYER/ EMPLOYER' to forfeit

the same without assigning any reason for imposing sanction for violation of this Pact.

The 'BUYER/EMPLOYER' will be entitled to take all or any of the actions mentioned at para 6.1(i) to
(x) of this Pact also on the Commission by the BIDDER or any one employed by it or acting on its
behalf (whether with or without the knowledge of the BIDDER), of an offence as defined in Chapter IX
of the Indian Penal code, 1860 or Prevention of Corruption Act, 1988 or any other statute enacted for
prevention of corruption.

The decision of the BUYER/EMPLOYER' to the effect that a breach of the provisions of this Pact has
been committed by the BIDDER shall be final and conclusive on the BIDDER. However, the BIDDER
can approach the Independent Monitor(s) appointed for the purposes of this Pact.

7. Fall Clause

7.1

The BIDDER undertakes that it has not performed/is not performing similar project at a price lower
than that offered in the present bid in respect of any other Ministry/Department of the Government of
India or PSU and if it is found at any stage that similar project was performed by the BIDDER in any
other Ministry/Department of the Government of India or a PSU at a lower price, then that very price,
with due allowance for elapsed time, will be applicable to the present case and the difference in the cost
would be refunded by the BIDDER to the 'BUYER/EMPLOYER!, if the contract has already been

concluded.

8. Independent Monitors

The 'BUYER/EMPLOYER' has appointed the following Independent Monitor (hereinafter referred
to as Monitor) for this Pact in consultation with the Central Vigilance Commission
Name and Address of the Monitor :

Shri Prem Chand Pankaj, Ex CMD, NEEPCO,

M 402, Pioneer Park, Sector 61,
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8.2

8.3

8.4

8.5

8.6

8.7

8.8

Golf course, Extn. Road, Gurgaon
Mobile No. -9717433886

Email: prempankaj@gmail.com

The task of the Monitor shall be to review independently and objectively, whether and to what
extent the parties comply with the obligations under this Pact.

The Monitor shall not be subject to instructions by the representatives of the parties and perform his
functions neutrally and independently.

Both the parties accept that the Monitor has the right to access all the documents relating to the
project/bidding, including minutes of meetings.

As soon as the Monitor notices, or has reason to believe, a violation of this Pact, he will so inform
the Authority designated by the ‘BUYER/EMPLOYER’.

The BIDDER(s) accepts that the Monitor has the right to access without restriction to all Project
documentation of the ‘BUYER/EMPLOYER’, including that provided by the BIDDER. The
BIDDER will also grant the Monitor, upon his request and demonstration of a valid interest,
unrestricted and unconditional access to his project documentation. The same is applicable to
Subcontractors. The Monitor shall be under contractual obligation to treat the information and
documents of the BIDDER/Subcontractor(s) with confidentiality.

The ‘BUYER/EMPLOYER’, will provide to the Monitor sufficient information about all meetings
among the parties related to the Project provided such meetings could have an impact on the
contractual relations between the parties. The parties will offer to the Monitor the option to
participate in such meetings.

The Monitor will submit a written report to the designated Authority of ‘BUYER/EMPLOYER’
within 8 to 10 weeks from the date of reference or intimation to him by the BUYER / EMPLOYER

/ BIDDER and, should the occasion arise, submit proposals for correcting problematic situations.

9. Facilitation of Investigation: In case of any allegation of violation of any provisions of this pact or payment

of commission, the ‘BUYER/EMPLOYER’ or its agencies shall be entitled to examine all the documents

including the Books of Accounts of the BIDDER and the BIDDER shall provide necessary information and

documents in English and shall extend all possible help for the purpose of such examination.

10. Law_and Place of Jurisdiction: This Pact is subject to Indian Law.' The place of performance and

jurisdiction is the seat of the ‘BUYER/EMPLOYER’.

11. Other Legal Actions: The actions stipulated in this Integrity Pact are without prejudice to any other legal

action that may follow in accordance with the provisions of the extant law in force relating to any civil or

criminal proceedings.
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12. Validity

12.1 The validity of this Integrity Pact shall be from date of its signing and extend upto 5 years or the
complete execution of the contract to the satisfaction of both the ‘BUYER/EMPLOYER’ and the
BIDDER, including warranty period, whichever is later. In case BIDDER is unsuccessful, this

Integrity Pact shall expire after six months from the date of the signing of the contract.

12.2 Should one or several provisions of this Pact turn out to be invalid, the remainder of this Pact shall

remain valid. In this case, the parties will strive to come to an agreement to their original intentions.

12.3 If the BIDDER is a partnership or a consortium, this agreement must be signed by all partners or

consortium members.

13. The parties hereby sign this Integrity Pact at on /_ /2023
BUYER/EMPLOYER BIDDER
Name of the Officer CHIEF EXECUTIVE OFFICER

and Designation

Witness Witness
1 1
2 2. )

* Provisions of these clauses would need to be amended/ deleted in line with the policy of the BUYER/
EMPLOYER in regard to involvement of Indian agents of foreign bidders.
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PROPOSED CHARGES

FOR USE OF HARBOUR

ANNEXURE -16

MOBILE CRANES INSTALLED BY THE

PRIVATE OPERATORS:
Description/cargo Dry Bulk Cargo Break Bulk Cargo Container 20 ft Others

(rate per tonne) (rate per tonne) (rate per TEU) (hourly rate)
100 tonne HMC(Foreign) 60.00 124.00 2,578.00 44,380.00
100 tonne HMC(Coastal) 36.00 74.00 1,547.00 26,628.00
Note :

l. The above rates are subject to change based on the notification issued by TAMP.
2. Further, it is to inform that, the final rates will be informed prior to bid opening.
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ANNEXURE - 17

DISPUTES REVIEW BOARD AGREEMENT
(To be executed on Rs.100/- non-judicial Stamp Paper)

THIS AGREEMENT, made and entered into this Day
of 20 Between ("the Employer/ Board") and ("the
Contractor"), and the Disputes Review Board ("the DR Board")
consisting of One/three DR Board Members, (Members from either party, i.e contractor
and Employer/ Board)

[ Note Delete whatever is not applicable]

WITNESSETH, that

WHEREAS, the Employer/ Board and the Contractor have contracted for the execution
of (Project name) (the "Contract") and WHEREAS, the contract
provides for the establishment and operation of the DR Board NOW THEREFORE, the parties
hereto agree as follows -

1. The parties agree to the establishment and operation of the DR Board in accordance
with this DR Board Agreement.

2. Except for providing the services required hereunder, the DR Board Members should not

give any advice to either party or to the Engineer or Engineer’s Representative concerning
conduct of the Works.

The DR Board Members

(a) shall have no financial interest in any party to the contract or the Engineer or Engineer’s
Representative, or a financial interest in the contract, except for payment for services on the
DR Board

(b) shall have had no previous employment by, or financial ties to, any party to the contract, or

the Engineer or Engineer’s Representative, except for fee based consulting services on other
projects, all of which must be disclosed prior to appointment to the DR Board.

(c) shall have disclosed in writing to the parties prior to signature of this Agreement any and all
recent or close professional or personal or personal relationships with any director, officer,
or employee of any party to the contract, or the Engineer or Engineer’s Representative, and
any and all prior involvement in the project to which the contract relates;

(d) shall not, while a DR Board Member, be employed whether as a consultant or otherwise by
either party to the contract, or the Engineer or Engineer’s Representative, except as a DR
Board Member.

(e) shall not, while a DR Board Member, engage in discussion or make any agreement with

any party to the contract, or with the Engineer or Engineer’s Representative, regarding
65



10.

employment whether as a consultant or otherwise either after the contract is completed or
after services as a DR Board Member is completed;

shall be and remain impartial and independent of the parties and shall disclose in writing to
the Employer/ Board, the Contractor, the Engineer or Engineer’s Representative, and one
another any fact or circumstances which might be such to cause either the Port or the
Contractor to question the continued existence of the impartiality and independence
required of DR Board Members.

Except for its participation in the DR Board's activities as provided in the contract and in
this Agreement none of the Employer/ Board, the Contractor, the Engineer or Engineer’s
Representative, and one another any fact or circumstances which might be such to cause
either the Employer/ Board or the Contractor to question the continued existence of the
impartiality and independence required of DR Board Members.

The Contractor shall

a) furnish to each DR Board Members one copy of all documents which the DR Board may
request including contract documents, progress reports, variation orders, and other documents,
pertinent to the performance of the Contract.

b) in co-operation with the Employer/ Board, co-ordinate the Site visits of the DR Board, including
conference facilities, and secretarial and copying services.

The DR Board shall serve throughout the operation of the contract. It shall begin operation following
execution of this Agreement, and shall terminate its activities “after issuance of the taking over
Certificate and the DR Board's issuance of its Recommendations on all disputes referred to it.

DR Board Member, shall not assign or subcontract any of their work under this Agreement

The DR Board Members are independent and not employees or agents of either the Employer/ Board
or the Contractor.

The DR Board Members are absolved of any personal or professional liability arising from the
activities and the Recommendations of the DR Board.

Fees and expenses of the DR Board Member[s] shall be agreed to and shared equally by the
Employer/ Board and the Contractor. If the DR Board requires special services, such as accounting,
data research, and the like, both parties must agree and the costs shall be shared by them as
mutually agreed

DR Board Site visits :

a) The DR Board shall visit the Site and meet with representatives of the Employer/ Board and the
Contractor and the Engineer or Engineer’s Representative at regular intervals, at times of
critical construction events, and at the written request of either party. The timing of Site visit
failing agreement shall be fixed by the DR Board.

b) Site meetings shall consist of an informal discussion of the status of the construction of the works
followed by an inspection of the works, both attended by personnel from the Employer/ Board,
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11.

12

the Contractor and the Engineer or Engineer’s Representative.

If requested by either party or the DR Board, the Employer/ Board will prepare minutes of the
meetings and circulate them for comments of the parties and the Engineer or Engineer’s
Representative.

Procedure for disputes referred to the DR Board :

a)

b)

d)

If either party objects to any action or inaction of the other party or the Engineer or
Engineer’s Representative, the objecting party may file a written Notice of Dispute to the
other party with a copy to the Engineer or Engineer’s Representative stating that it is
given pursuant to Clause [number] and stating clearly and in detail the basis of the dispute.

The party receiving the Notice of Dispute will consider it and respond in writing within 7 days
after receipt.

This response shall be final and conclusive on the subject, unless a written

appeal to the response is filed with the responding party within 7 days of receiving the response.
Both parties are encouraged to pursue the matter further to attempt to settle the dispute. When
it appears that the dispute cannot be resolved without the assistance of the DR Board either party
may refer the dispute to the DR Board by written Request for Recommendation to the Board, the
other party and the Engineer or Engineer’s Representative stating that it is made pursuant

to (insert relevant clause no.).

The Request for recommendation shall state clearly and in full detail the specific issues of the
dispute to be considered by the DR Board.

When a dispute is referred to the DR Board, and the DR Board is satisfied that the dispute
requires the DR Board's assistance, the DR Board shall decide when to conduct a hearing on
the dispute. The DR Board may request that written documentation and arguments from both
parties be submitted to each DR Board Members before the hearing begins. The parties shall
submit insofar as possible agreed statements of the relevant facts

During the hearing, the Contractor, the Employer/ Board, and the Engineer or Engineer’s
Representative shall each have ample opportunity to be heard and to offer evidence. The
DR Board's Recommendations for resolution of the dispute will be given in writing, to
the Employer/ Board, the Contractor and the Engineer or Engineer’s Representative as
soon as possible, and in any event not more than 28 days after the DR Board's final hearing
on the dispute.

Conduct of Hearings:

a)

b)

Normally hearing will be conducted at the Site, but any location that would be more
convenient and still provide all required facilities and access to necessary documentation
may be utilised by the DR Board. Private sessions of the DR Board may be held at any
location convenient to the DR Board,

The Employer/ Board, the Engineer or Engineer’s Representative and the
Contractor shall have representatives at all hearings.

During the hearings, no DR Board Member shall express any opinion concerning the
67



d)

merit of any facet of the case.

After the hearing are concluded, the DR Board shall meet privately to
formulate its Recommendations. All DR Board deliberations shall be conducted in
private, with all individual views kept strictly confidential. The DR Board's
Recommendations, together with an explanation of its reasoning shall be submitted in
writing to both parties and to the Engineer or Engineer’s Representative. The
Recommendations shall be based on the pertinent contract provisions, applicable
laws and regulations, and the facts and circumstances involved in the dispute.

The DR Board shall make every effort to reach a unanimous Recommendation. If this

proves impossible, the majority shall decide, and the dissenting member any prepare a
written minority report for submission to both parties.

[Note Delete if it is one member DR Board]

13. If during the contract period, the Employer/Board and the Contractor are of the opinion that the

Dispute Review Board is not performing its functions properly, the Employer/Board and the

Contractor may together disband the Disputes Review Board. In such an event, the disputes

shall referred to Arbitration straightway.

The Employer / Board and the Contractor shall jointly sign a notice specifying that the DR
Board shall stand disbanded with effect from the date specified in the notice. The notice shall
be posted by a registered letter with AD or delivery of the letter, even if he refuses to do so.

Signed, sealed and delivered

by

for and on behalf of the said

in pursuance of a resolution of

the Board of Directors of the

passed at a meeting held on

(Contractor)

Witness: 1.

COMPANY SEAL

CHIEF MECHANICAL ENGINEER
For and On behalf of the NMPA

(Board)

in presence of
Witness 1.
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ii.

Annexure 18

UNDERTAKING OF INDEMNIFICATION (On a Rs.100 Stamp Paper)

We (Bidders Name ) hereby agree and undertake to

indemnify, keep indemnifies, depended and hold harmless the NMPA and its Officers
against all losses, penalties, costs and expenses, duties of any kind whatsoever which
may arise on account of breach un-authorized act, fraud deed orany other acts of ours or
any of our personnel. We hereby further agree and undertake to indemnify and keep
indemnifies against any order passed by any executive, quasi judicial or judicial authority
wherein the NMPA is compelled to obey the order which arise due to breach of contract

by us.

We (Bidders name ) shall indemnify, protect and defend at our own

cost, New Mangalore PORT AUTHORITY and its agents & employees from & against

any/all actions, claims, losses or damages arisingout of;

Any violation in course of execution of the contract of any legal provisions or any right
of third parties.

Failure to exercise the skill and care required for satisfactory execution of the contract.

Shall indemnify NMPA against all claims for compensation by or on behalf of any
workman employed byus in connection with the contract, for injury or death by accident

under the Workman Compensation Act (Act VIII of 1923) as amended from time to time.

We (Bidders name) shall be responsible for all commissions and

omissions on part of manpower engaged for the purpose. NMPA shall not be responsible
in any manner whatsoever, in matters of injury/death/health etc. of our employees

performing duties under the contract.

We (Bidders name) hereby undertake that ,

The workforce deployed under this contract will be provided with all the
necessary safety gears andequipment for the job.

Bidder/deployed staffs will follow all the required safety procedures while executing
the job.

Sign and Seal of the Bidder/ Bidders Authorized Representative
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ANNEXURE -19

DETAILS OF ONGOING CONTRACTS

SI
No

Work Order
Description

Work Order No.
& date

Work Order
Value

Department which
has issued the
Workorder

Date of completion
asper work order
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ANNEXURE 20.

VERIFICATION OF LOCAL CONTENT

Tender No & Name of the work

Bidder shall enter , the % of Local content in
the MOBILE HARBOUR CRANE (MHC)
that will be supplied in case the contract is
awarded (%).

CME-05/2023-24 dated 20.05.2023

“SUPPLY, INSTALLATION,
COMMISSIONING, OPERATION AND
MAINTENANCE OF 1 NO. MOBILE
HARBOUR CRANE OF CAPACITY NOT
LESS THAN 100T ON REVENUE
SHARING BASIS FOR A PERIOD OF 5
YEARS AT NMPA”

Sign & Seal of the Contractor
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ANNEXURE - 21

Certificate for Tenderers / Bidders sharing Land Border

“I have read the clause regarding restrictions on procurement from a bidder of a country
which shares a land border with India; I hereby certify that this bidder is not from such a country
or, if from such a country, has been registered with the Department for Promotion of Industry and
Internal Trade (DPIIT). I hereby certify that this bidder fulfills all requirements in this regard and

is eligible to be considered. [Where applicable, evidence of valid registration by the DPIIT shall
be attached.]”

Sign and Seal of the Bidder/ Bidders Authorized representative
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ANNEXURE - 22

Certificate for Tenderers / Bidders for Works involving possibility of sub-contracting
sharing Land Border

“I have read the clause regarding restrictions on procurement from a bidder of a country
which shares a land border with India and on sub-contracting to contractors from such countries; |
certify that this bidder is not from such a country or, if from such a country, has been registered
with the Department for Promotion of Industry and Internal Trade (DPIIT) and will not sub-
contract any work to a contractor from such countries unless such contractor is registered with the
DPIIT. I hereby certify that this bidder fulfills all requirements in this regard and is eligible to be
considered. [Where applicable, evidence of valid registration by the DPIIT shall be attached.]”

Sign and Seal of the Bidder/ Bidders Authorized representative
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5. PRICE BID

TENDER NO: CME-05/2023-24 DATED: 20/05/2023

Name of Work: “Supply, Installation, Commissioning, Operation and Maintenance of 1 No. Mobile
Harbour Crane of capacity not less than 100T on Revenue Sharing basis for a
period of 5 years at NMPA”.

Sr. No. Description In Percentage

Percentage (%) Sharing on Gross Revenue earned from

the Mobile Harbour Crane operation per month

1) I/We undertake to levy and collect charges strictly as per Schedule of Rates (S.0.R.) approved
by TAMP/ rates formulated by NMPA, subject to revision from time to time by TAMP.
I/We also accept that the decision of Officer in charge in this regard is final.

2) I/We accept to pay GST with revenue charges as applicable from time to time.

3) I/We hereby certify that /We have examined and am/are satisfied that they are accurate and

agree to abide by all these terms and conditions laid therein.

Contractor signature
Stamp & Seal:
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6. NMPA BANK DETAILS FOR REMITTING TENDER FEES

Name of Payee: The FA & CAO, NMPA, Panambur, Mangalore.

State Bank of India,
Name of the Bank: Panambur, Mangalore
Pin:- 575 010.
Bank A/C No. 10205649448
IFSC Code: SBIN0002249
MICR Code: 575002011

sk sk sk sk sk sk sk sk skeoskeoskosk skeoskoskoskok
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7. CHECK LIST

Tender No: CME-05/2023-24 Dated: 20/05/2023

SCHEDULE FOR CHECKLIST OF DOCUMENTS TO BE UPLOADED ALONG WITH TECHNO-
COMMERCIAL BID

DETAILS OF DOCUMENT TO BE SUBMITTED YES

Bid security declaration and RTGS receipt of Cost of Tender or supporting

! document for exemption of Tender Fee as per clause 2.2.1(w).
Supporting documentary evidence of work orders and satisfactory
) completion certificate issued by the client duly self attested and TDS

certificate of the supporting work. Copy of TDS certificate of the
supporting work should also be uploaded.

Copies of Annual turnover, profit and loss Account statements, balance
3 sheet and Auditor’s report for the last three years, endorsed by Chartered
Accountant with attestation.

Certificates:

a) GST Registration Certificate.

4 b) Pan card copy

¢) Employees State Insurance Registration certificate
d) PF Registration Certificate.

Tender Document , sealed and signed by the bidder along with Pre-bid
replies , corrigendum/addendums if any

a) Particulars of Tenderer as per Annexure —1.

b) Copies of annual turnover, profit and loss statements, balance sheet
and Auditor’s report for the last three years as per Annexure-2.

¢) Supporting documentary evidence of work orders / satisfactory
completion certificate/any other documents issued by the client, duly
attested by notary shall be submitted as per Annexure—3.

d) Tender Form as per Annexure- 4.

e) Joint Bidding Agreement (In case of Consortium)- Annexure 5

f)  Form of Agreement as per Annexure —6.

g) Specimen Bank Guarantee Form for EMD as per Annexure — 7.

h) Specimen Bank Guarantee Form for Performance security as per
Annexure — 8

6 i)  Format for Declaration — Annexure-9

j)  Power of Attorney: - Annexure -10

k) Format for Power of Attorney for Lead Member (In case of
Consortium / Joint Venture) - Annexure 11.

1) 'Format for Proprietorship' — Annexure — 12

m) Bank Details of the Tenderer for E-Payment - Annexure-13

n) Hand Receipt duly signed with seal as per Annexure -14.

o) Integrity Pact — Annexure -15

p) Proposed Charges for use of HMC installed by private operators —
Annexure 16

q) Micro and Small Enterprises (MSE) registered with District
Industries Centre (DIC) or Khadi and Village Industries commission
or Khadi & Industries Board (KVIB) or Coir Board or National Small | -

TECHNICAL BID
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r)
s)
t)
u)

v)
X)

Industries Corporation (NSIC) or Directorate of Handicrafts and
Handlooms or Udyog Aadhar memorandum or any other body
specified by Ministry of MSME shall be exempted of EMD and
tender fee on producing self attested supporting certificates along
with Technical Bid.

Information on litigation if any

Disputes Review Board Agreement — Annexure 17

Undertaking Of Indemnification — Annexure 18

Details Of Ongoing Contract — Annexure 19

Verification Of Local Content — Annexure 20

Certificate for tenderers / bidders sharing land border - Annexure 21
Certificate for tenderers / bidders for works involving possibility of
sub-contracting sharing land border — Annexure -22

PRICE
BID

Price Bid (Online Mode Only)
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