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PART -1

SPECIAL INSTRUCTIONS TO THE BIDDERS FOR THE E-SUBMISSION OF THE
BIDS ONLINE THROUGH E-PROCUREMENT PORTAL

NIT No. NMPA/ITD/AMC/LAN/2022-23/01 DATED: 17/11/2022

TITLE OF WORK: TENDER FOR “ANNUAL MAINTENANCE CONTRACT OF LOCAL
AREA NETWORK AT NEW MANGALORE PORT AUTHORITY CAMPUS”.

1. Sdcd ® gH IS § Iuasy fade fRaR g TRIT &1 SUTNT &b ared # SHfars-

THiH BT del ! R OIcd TR AT S I+ & §Ig 3-cd & 1Y fefoed Rigr
Qﬂ@lclﬁc AT 8RT | Bidder should do Online Enrolment in the Portal using the option Click

Here to Enroll available in the Home Page. Then the Digital Signature enroliment has to be done

with the e-token, after logging into the portal.

2. TOYd YRS AHIPBA B GRM G- T STl e el / UGS Uled | AT 3
&R UTE | Bidder then logs into the portal giving user id / password chosen during enrollment.
3. SR gRI G¥UUNT 7 B gU USIpd 3-clcb T IUTNT Siciierdl gRT &1 fbar S

18T | The e-token that is registered should be used by the Bidder and should not be misused by

others.
4. Tt Era § AU fHu 91 R DsC &1 fdt 3 W1d § GIERT T8t Ol S Ahd1 ¢ | T8
Fad Mg g1 ghdl %‘ DSC once mapped to an account cannot be remapped to any other

account. It can only be inactivated.

5. Siciterdl RH T9 ¥ TG R Tdhd 5, SIS o THIUGE, WG e faaror
311, TR GXATAY fadhed & d8d 3R 3¢ Midal TaRahdrsl & AR AT off ¥bdl § 3R
oz STl ST A P SR St SxdTdST & T Yo T off Wbl &1 T8 Siait gxdidsh &b
$HH IS Pl ﬁﬁf@ﬁ &M The Bidders can update well in advance, the documents such as

certificates, purchase order details etc., Under My Documents option and these can be selected as

per tender requirements and then attached along with bid documents during bid submission. This

will ensure lesser upload of bid documents.
6. fdqI HRIHH SIS TR / U B & §lg, SIIGIT ! FaUmIgad S ATy

ST 91T SR iR FAfaeT Sxarast & SR GXATds! STHT 631 1R, ST, dicl SRatpR
P & ST After downloading / getting the tender schedules, the Bidder should go through them




carefully and then submit the documents as per the tender document; otherwise, the bid will be
rejected.

7. Sefiey CTce & SieiardT gRT SRR / ufaeifud =gt fasar ST =i SR aiferd
HIAH U & 1G 34 3UAIS a1 SIHT AMeT, 0T Adiadr 39 fHfder & e sRaieR
fhT oM & o STRERH 81 Adiardrst & Had [9ex 91 3R deg &ol B $I Al ¢

The BOQ template must not be modified/replaced by the bidder and the same should be uploaded

after filling the relevant columns, else the bidder is liable to be rejected for that tender. Bidders
are allowed to enter the Bidder Name and Values only.

8. i PIS WHIHIUI g, Ol I8 S-MRIRHC UIcd & A1egH I a1 Afder geamas # faw mw
U faarur & A1eaH O SHi-arsT U fooar S gobdT g1 Sicierar &) iicd W H-ars ot

http://eprocure.qov.in/eprocure/app or http:/newmangaloreport.gov.in TR Sicil UXdd B

T U5 UHTIRId foht T SINFISH Si e & @1 918y, Siciardl &f S| § Sicl gdra
IR A 1Y | FfaeT sy # SITT SruR TR fasar ST a1fey 3R d fEluw uRedl

o g9 91Tl If there are any clarifications, this may be obtained online through the e-

Procurement Portal, or through the contact details given in the tender document. Bidder should
take into account the corrigendum published before submitting the bids online on the portal or on

http://eprocure.gov.in/eprocure/app or http://newmangaloreport.gov.in Bidder, in advance,

should prepare the bid documents to be submitted as indicated in the tender schedule and they
should be in PDF formats.

9. ffocemdl ! fAfaer & Y SrIaR S YRam aiwor 3R Ffaer e & ga H3H]
gt | Ffaer & fore ffaer vRgd e @1 fafd ok g & iR Ja &1 aafad &1 fAfaar s

U0 H URE / gplr\w{ / FeTTHAT 8T | Bidder should arrange for the Bid Security declaration

and tender fee as specified in the tender. The original should be posted/couriered/given in person

to the Tender Inviting Authority, within the bid submission date and time for the tender.

10.  SIclt T 9T Y FRow 3R dl ol UgHT =1fet iR siferal &Y S B & fow 3m
6 o e I B! WIHR HAT 1Y | The Bidder should read the terms and conditions and

accepts the same to proceed further to submit the bids.

11, Sl URgd HRA B UichaT & SR fod! it &3 a1 T 9 s & for &ieft & ara
3! yifd I7g 3§ yga Afder cxaasit &1 s SHT BT 38T | The Bidder has to

submit the tender document(s) online well in advance before the prescribed time to avoid any

delay or problem during the bid submission process.


http://eprocure.gov.in/eprocure/app
http://eprocure.gov.in/eprocure/app

12, FR &b fd T UTAIS B TS WISA & MBHR DI PHlg YA Tal o | FTalldh, UAIS FATSe
Red R Iuasy TARY & FIY-T1Y I TG FATEC 38 W U eddh S8agd W ag
3T ST 8 | IS d &1 STHR HH B o a4, ScAiararsti o 75-100 DPI H GxITaSl Pl Wb
B BT YA1a T ST § lich TFAT I X6 3R WIed BT HTHR HH g1 oY | T§ §gd B
é‘@fﬁguﬁwﬁrw Wt IRT 3Udie S 8 ag Bl | There is no limit on the size of the file

uploaded at the server end. However, the upload is decided on the Memory available at the Client

System as well as the Network bandwidth available at the client side at that point of time. In order
to reduce the file size, bidders are suggested to scan the documents in 75-100 DPI so that the
clarity is maintained and the size of file gets reduced. This will help in quick uploading even at

very low bandwidth speeds.

13. T8 W X Ayl ¢ o, Siell a1 aTel & 1ol dicll ded OR faad &1 g1, I8
IR HA F o 7 a8 S U oA &1 ufehar Oft &= g1 ifer, S sradg gu el
g, B 31Ul / 3T e & =0 B AFHR 9T Tedich-1 3541 & fo1g gl 1 ST |

It is important to note that, the bidder has to click on the Freeze Bid Button, to ensure that, he/she

completes the Bid Submission Process. Bids, which are not frozen, are considered as

Incomplete/Invalid bids and are not considered for evaluation purposes.

14. YA TE & SR AAGIAST gRT SHAaTs aiel @ & gRH fhal 1 TdR &1 &
1 BT BT AT B & forg ffaer sizor wifdesror (T1A) & SReR T8f sgmn

SITUIT| The Tender Inviting Authority (T1A) will not be held responsible for any sort of delay or

the difficulties faced during the submission of bids online by the bidders due to local issues.

15.  SIcierdl 39 Uidd & Aread I g Siell gxdrdon & ATargd At & ST R Jhdl 5
S YOSl & J1H ¥ T ATs Gdidell &l SUTAT Ag! S| -1t aic &1 bad gl
HIUT 3 (@) 11, TGS ! Fad aRRe § ugd ugaH! a1t | Siciicrdl a8 gHfad sm
o gaw AT ¥ it Tt gxardsl &1 dd-ie! didt & 1Y AR =0 ¥ udrs e
ST, o 3w 1 TR Sl Bl TRER dR R SRAIBR & [Ga1 e | 39 Sey H Brg
WPHIUT gl HFT ITIT The bidder may submit the bid documents online mode only, through

this portal. Offline documents will not be handled through this system. The bidder shall ensure

that all the documents pertaining to minimum qualification shall be compulsorily uploaded along
with the technical Bid failing which the bid shall be rejected summarily. No clarifications shall be

sought in this regard.

16. €Il &l WY B & AT, 3-UIFRHe Rier g+ Siclt cxasl &) 3udis H1 &
dIc Ush % dloll TS T TS 0 3R fhR aich IR &1 dieh e, fafy 3R ST v &




9T o 91y feamar S| 3 i Ui faarun & Ay ael amd | Sieiddisl gRT URgd
GXATASI BT SITGId b §-CIoh BT JUINT HRob [SioTed T U U gEI&d fdhar Jem $iR fiR
U fobar Se |

At the time of freezing the bid, the e-Procurement system will give a successful bid updating
message after uploading all the bid documents submitted and then a bid summary will be shown
with the bid no., date & time of submission of the bid with all other relevant details. The documents

submitted by the bidders will be digitally signed using the e-token of the bidder and then
submitted.

17. Sl TRgd & & ST, el IRI D fife HRAT G 3R Sl TRdd B & el &
EUH TH THIdoie & U H g1 8| Srelt IRiwr fAfdar fAfaer & forg et ugd &
& YHIUT & FY H B B 3R Sel IgeTe ST H HFT a4 o forg yaw foig & = o +ft
S HAT|

After the bid submission, the bid summary has to be printed and kept as an acknowledgement as

a token of the submission of the bid. The bid summary will act as a proof of bid submission for a

tender floated and will also act as an entry point to participate in the bid opening event.

18. Rred Y q%d diel URd B3 &1 AAAE &, [P SIelaldl gRT 3Udls &1 T3 st uTed
g Red & 9udld o= o i §; Ried su®! Yoar & g T 181 HRal g

Successful bid submission from the system means, the bids as uploaded by the bidder is received

and stored in the system. System does not certify for its correctness.

19.  SIcll T 9T &1 I8 ST dTie ¢ b TR oY T Sl GRaTdol aRRy § Jad § 81K
gfe fAfaer Wian & SR IRy & HRUT G ol Gd U8 & <l Sie SRABR &R ol
St | 39 o SIS RoFHER 8T 8RT The bidder should see that the bid documents

submitted should be free from virus and if the documents could not be opened, due to virus, during

tender opening, the bid is liable to be rejected. Organization will not be responsible for it.

20. SR UICH & WY IR YR IS YafRid §H aTel §HY, S-UIeiRHe Uice H sleil Ugd
B, Jch Wi 3NfE & SRy & Guft w1l o oI A= 8NN 39 Uica | Sfgac 99l HRa
HMS THY (IST) B 3TIR & ST GMT + 5: 30 ¥ | Siell TR & SR Siciiardrsi &l 59 A
T UTAH BT 8T The time that is displayed from the server clock at the top of the tender

Portal, will be valid for all actions of requesting bid submission, bid opening etc., in the e-
Procurement portal. The Time followed in this portal is as per Indian Standard Time (IST) which
is GMT+5:30. The bidders should adhere to this time during bid submission.



21.  Siciipdrst § Ry farar ST 8 f 3 sielt vRga A &t Sifaw fafy sik Iwg (R
Ren Fdie & SuR) I uga Ffaer ufsrar & fore sifare §-iieiRde Ren & mream
ﬁn%av;? Uxdd Y| The bidders are requested to submit the bids through online e-Procurement

system to the Tender Inviting Authority (TI1A) well before the bid submission end date and time

(as per Server System Clock).

22. |- Ao aleMeal & A1y Ffaer Qe SR aicl JR& S o ST foram ST |
W1, Siell GRET G907 & o1 Tgd emg e, ST fob SR I o T &, Jedidh-1 & forg
fArR =8 fwr SWm R W R W Wie &) faar S

Tender form Fee and Bid security declaration shall be submitted with the Part I- Technical BID.
BID submitted without fees and Bid security declaration, as mentioned above will not be

considered for evaluation and shall be rejected summarily.
23. 9l @A arar / AfdeaR / $aheR &R faUrT & w1y ar] Res a9a o gifed &
3R XATGSl YA & ¥4 H YXJd HRAT 8 | The Bidder/Bidder/Contractor shall file the

applicable returns with Tax departments in time and submit the same as documentary proof.

24. U &I hiSC B & Y STUHCT AN <o ATa & Udh 3T A8 3M3eH & U H
feamar S|

The GST applicable shall be shown as a separate line items in the Tax invoices to avail in put

credit to Port.
25. 3UHSH/ TS/ UHS! &) Slad R ! fUFY H, ST AN g; TT SHTT TR & SR
Silee3rd dl*j\ﬁv_iﬂ SIERTT | In the event of forfeiting the LD/SD, GST is applicable and while

imposing penalty, applicable GST shall be collected.
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SCHEDULE OF TENDER (SoT)

NOTICE INVITING TENDER

NIT No. NMPA/ITD/AMC/LAN/2022-23/01

DATED: 17/11/2022

TITLE OF WORK: Tender for “ANNUAL MAINTENANCE CONTRACT OF LOCAL AREA
NETWORK AT NEW MANGALORE PORT AUTHORITY CAMPUS”.

1 | Tender No. NMPA/ITD/AMC/LAN/2022-23/01

e-Tender id :2022_NMPT_724005_1

2 Mode of Tender E-Procurement System (Online Part | - Techno-
Commercial Bid and Part 11 - Price Bid) through e-
procurement portal https://eprocure.gov.in/cppp/

3 Date of NIT available to parties to 17/11/2022 at 14.00 hrs

download

4 | Start date for submission of online pre- 18/11/2022 at 10.00 hrs

bid queries

5 Last date for submission of online pre — | 22/11/2022 at 17.00 hrs

bid queries

6 Estimated Cost 37,29,000/- (Rupees Seven Lakhs Twenty Nine
Thousand only) excluding GST

7 Earnest Money Deposit %17,300/-(Rupees Seventeen Thousand only) in the
form of Bid Bond.

8 | Tender Fees %560/- (Rupees Five Hundred and Sixty only)
inclusive of 12% GST - Non-refundable or
exemption certificate as per clause No 1.1(k) of
ITB

9 Date of Starting of e-Tender for 23/11/2022 at 10.00 HRS

submission Bid on line at
http://eprocure.gov.in/eprocure/cpp

10 | Date of closing of e-Tender for 30/11/2022 at 15.00 HRS

submission of Bid.

11 | Date & Time of opening of Technical 01/12/2022 at 16.00 HRS

Bid.

12 | Date & Time of opening of Price Bid To be communicated separately

13 | Contract period 1 year

14 | Validity of Tender 120 days from the date of opening of tender (Tech.
Bid)

Amendments to the tender (if any) will be issued only through web sites,
www.newmangaloreport.gov.in and CPP Portal www.eprocure.gov.in/eprocure/app.



https://eprocure.gov.in/cppp/
http://www.newmangaloreport.gov.in/
http://www.eprocure.gov.in/eprocure/app

GENERAL INFORMATION AND INSTRUCTION FOR THE BIDDERS

1.1 General Information

a.

Last date and time for submission of the Bids: 30/11/2022 at 15.00 Hrs: The bidder

has to submit online bids i.e. Technical Bid and Commercial Bid through e-

procurement portal http://eprocure.gov.in/eprocure/app.

Manner of submission of the Bids: Tenders are to be submitted online through the

website stated above. The tender document may be downloaded from website &
submission of technical bid / financial bid as per Tender time schedule. No manual bid
will be accepted.

Time and date for opening of Bids: The Techno commercial Bid will be opened

electronically on 01/12/2022 at 16.00 hrs. Bidders can witness electronic opening of
bid.

Pre —Bid Enquiry: Pre-bid queries shall be uploaded online only in the e-procurement

portal on or before 22/11/2022 at 17:00 Hrs. Queries through hard copy or email shall
not be entertained. The response to the queries/clarification received from the Bidders
shall be uploaded on NMPA/CPP websites. No pre-bid meeting will be held with the
prospective Bidders.

Two-Cover_system: Under two cover bid system through e-tendering, only the

Techno commercial Bid would be opened on the time and date mentioned above, date
of opening of the commercial bid will be initiated after acceptance of the technical
bids. Commercial bids of only those firms will be opened whose technical bids are
found compliant/suitable after technical evaluation is done by the NMPA.
Forwarding of Bids: NA.

Modification and Withdrawal of Bids: A bidder may modify or withdraw his bid

after submission provided that the written notice of modification or withdrawal is
received by the NMPA prior to deadline prescribed for submission of bids. A
withdrawal notice may be sent by e-mail but it should be followed by a signed
confirmation copy to be sent by post and such signed confirmation should reach the
department not later than the deadline for submission of bids. No bid shall be modified
after the deadline for submission of bids. No bid may be withdrawn in the interval
between the deadline for submission of bids and expiration of the period of bid validity
specified. Withdrawal of a bid during this period will result in Bidder’s forfeiture of
bid security.

10


http://eprocure.gov.in/eprocure/app

Clarification regarding contents of the Bids: During evaluation and comparison of
bids, the NMPA may, at its discretion, ask the bidder for clarification of his bid. The

request for clarification will be given in writing and no change in prices or substance
of the bid will be sought, offered or permitted. No post-bid clarification on the
initiative of the bidder will be entertained.

Rejection of Bids: Canvassing by the Bidder in any form, unsolicited letter and post-

tender correction may invoke summary rejection. Conditional tenders will be rejected.
Validity of Bids: The Bids should remain valid till 120 Days from the last date of

submission of bid.
Earnest Money Deposit and Tender Fee.

» While submitting commercial bid, the BIDDER shall deposit an amount ¥
17,300/- (Rupees Seventeen Thousand Three Hundred only) as Bid
Bond in the form of a Bank Guarantee, in favour FA & CAO, NMPA,
by a nationalized Bank/ Branch at Mangalore as per the format given in

Annexure -11 of the Tender Document.

» The Bid Bond shall be valid up to a period of 180 days from the Bid Due
Date.

> No interest shall be payable by the '"AUTHORITY' to the BIDDER on

Earnest Money for the period of its currency.

But Tender fee of ¥560/- in favour FA&CAO, NMPA, to be submitted along with
the tender.
Tender fee and EMD is not required to be submitted by those Micro and Small
Enterprises (MSE) Bidders who are registered with District Industries Centre (DIC)
or Khadi and Village Industries commission or Khadi & Industries Board (KVIB) or
Coir Board or National Small Industries Corporation (NSIC) or Directorate of
Handicrafts and Handlooms or Udyog Aadhar Memorandum or any other body
specified by Ministry of MSME. However, to avail the benefit of exemption, they have
to submit along with their offer, the proof of their being MSE registered with any of
the above mentioned entities.
I. Even though the Bidders meet the qualifying criteria, they are subject to be
disqualified and debarred for a period of three (3) years from participating for

tenders at New Mangalore Port Authority, if they have:

» Made misleading or false representations in the forms, statements and

11



attachments submitted in proof of the qualification requirements; and/or

» Record of poor performance such as abandoning the works, not properly
completing the contract, inordinate delays in completion, litigation history
with New Mangalore Port Authority or financial failures etc.

Even though the bidders who have submitted MSME certificate, meet the

qualifying criteria of the Tenderers at Part-11 Notice Inviting Tender, they are

subject to be disqualified and debarred for a period of three (03) years from

participating for tenders at New Mangalore Port Authority and duly informing

the MSME authorities if they have:

» Made misleading or false representations in the forms, statements and
attachments submitted in proof of the qualification requirements ; and/or

» Record of poor performance such as abandoning the works, not properly
completing the contract, inordinate delays in completion, litigation history

with New Mangalore Port Authority or financial failures etc.

1.2 Instructions for Bidders

a.

Technical bid and Price bid will be submitted concurrently, duly digitally signed
in the website portal www.eprocure.gov.in/cppp. The tender document may be

downloaded from website & submission of technical bid / financial bid as per
Tender time schedule.

Tenders are to be submitted online through the website stated above. All the
documents uploaded by the Tender Inviting Authority form an integral part of
contract Agency/Contractors they are required to upload all the tender
documents along with other documents, as asked for in the tender, through the
above website within stipulated date and time as given in the Tender Notice.
The Agency/Contractor shall carefully go through the documents and prepare
the required documents, and upload the scanned documents in Portable
Document Format (PDF) to the portal in the designated location of Technical
Bid. The bidder needs to fill up the rates, downloaded for the financial Bid in
the designated cell and upload the same in designated location of financial bid.
The documents uploaded must be virus scanned and digitally signed using the
Digital Signature Certificate (DSC) by the authorized signatory.

For submission of e-tender, bidders are requested to get themselves registered

with www.eprocure.gov.in website along with class-11/111 Digital Signature
Certificate (DSC) issued by authorized issuing authority under IT Act 2003.

12


http://www.eprocure.gov.in/cppp
http://www.eprocure.gov.in/

For complete details, refer website http://www.eprocure.gov.in at CPP portal.

The NMPA may issue amendment/errata to the tender documents before due
date of submission of tender. The Agency /Contractors are required to read the
tender documents in conjunction with amendments, if any, issued by NMPA.
The Agency /Contractor are not supposed to incorporate any amendment /errata
in the body of tender documents either in ink or pencil. In case the Agency
/Contractor on the body of tender incorporate amendments/errata issued, they
shall not be considered and the amendment / errata issued by the NMPA shall
only hold good. The amendments/errata issued to these documents if any would
be uploaded on web site Tender document can be downloaded from NMPA

website http://www.newmangaloreport.gov.in &

https//www.eprocure.gov.in/cppp. The Contractors shall visit these sites from
time to time to see these amendments/errata.

The bidders are required to upload the completed documents only after
satisfying each and every condition laid down in the tender documents.

NMPA reserves the right to postpone and / or extend the date of receipt of
opening of tenders or to withdraw the tender notice, without assigning any
reason thereof. In such cases, the bidders shall not be entitled to any form of
compensation from NMPA.

Transfer of Tender document purchased by one Bidder to another is not
permissible. Similarly, transfer of BID submitted by one Bidder to another is
also not permissible. No Alteration in the essence of BID, once submitted shall
be permissible. In case the Bidder transfers the BID or modifies/withdraws
during the period of validity.

Bids received after the stipulated last date and time for receipt, due to any
reasons will not be considered.

New Mangalore Port Authority reserves the right to reject any or all the

application without assigning any reasons thereof.
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PART 11

NEW MANGALORE PORT AUTHORITY

FINANCE DEPARTMENT

NOTICE INVITING TENDER

NIT No. NMPA/ITD/AMC/LAN/2022-23/01

tender are detailed below:

DATED: 17/11/2022

TITLE OF WORK: TENDER FOR “ANNUAL MAINTENANCE CONTRACT OF LOCAL
AREA NETWORK AT NEW MANGALORE PORT AUTHORITY CAMPUS”.

The FA&CAO, New Mangalore Port Authority invites e-tender in Two Bid system Techno-
Commercial Bid and Price Bid on behalf of New Mangalore Port Authority (NMPA), from
reputed, bonafide, resourceful, experienced and eligible bidders for the work “ANNUAL
MAINTENANCE CONTRACT OF LOCAL AREA NETWORK AT NEW MANGALORE PORT
AUTHORITY CAMPUS”.

Details of Pre-qualification criteria for the Tenderers, Time schedule for participation in this

Tender No. NMPA/ITD/AMC/LAN/2022-23/01
e-Tender id :2022_NMPT_724005_1
Mode of Tender E-Procurement System (Online Part | - Techno-

Commercial Bid and Part 11 - Price Bid) through e-
procurement portal https://eprocure.gov.in/cppp/

Date of NIT available to parties to 17/11/2022 at 14.00 hrs
download

Start date for submission of online pre- | 18/11/2022 at 10.00 hrs
bid queries

Last date for submission of online pre — | 22/11/2022 at 17.00 hrs

bid queries

Estimated Cost

37,29,000/- (Rupees Seven Lakhs Twenty Nine
Thousand only) excluding GST

Earnest Money Deposit

%17,300/-(Rupees Seventeen Thousand only) in the
form of Bid Bond.

Tender Fees

%560/- (Rupees Five Hundred and Sixty only)
inclusive of 12% GST - Non-refundable or
exemption certificate as per clause No 1.1(k) of
ITB
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9 Date of Starting of e-Tender for 23/11/2022 at 10.00 HRS
submission Bid on line at

http://eprocure.gov.in/eprocure/cpp

10 | Date of closing of e-Tender for 30/11/2022 at 15.00 HRS
submission of Bid.

11 | Date & Time of opening of Technical 01/12/2022 at 16.00 HRS

Bid.
12 | Date & Time of opening of Price Bid To be communicated separately
13 | Contract period 1 year
14 | Validity of Tender 120 days from the date of opening of tender (Tech.

Bid)

The Tender Fee shall be paid through RTGS in favour of Financial Adviser & Chief Accounts
Officer, New Mangalore Port Authority, Mangalore.

Name of the Bank: State Bank of India, Panambur, Mangalore-10.
Bank A/C No. 10205649448

IFSC Code: SBIN0002249

MICR Code: 575002011

Contact details:

E-mail: shekhar.ps@nmpt.gov.in/fasha.kumari@nmpt.gov.in

Phone No: 0824-2887221 - Sr. Dy. Director (EDP
0824-2887737 - Jr. Director (EDP)

For more details the bidders may visit the official website of New Mangalore Port Authority.

Website: https://newmangaloreport.gov.in

FA&CAO
Email; facao@nmpt.gov.in
0824-2887220
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2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

2. INSTRUCTIONS TO BIDDERS

SCOPE OF BID: E- tenders in Two Cover system (Techno-Commercial Bid and

Price Bid) are invited by FA&CAO on behalf of New Mangalore Port Authority
from the reputed, bonafide, resourceful & experienced Companies for the work of
ANNUAL MAINTENANCE CONTRACT OF LOCAL AREA NETWORK AT NEW
MANGALORE PORT AUTHORITY CAMPUS.

During the execution of contract, the contractor has to take care not to disturb the
day to day functioning of Port activity.

Contractor has to carry out any additional work required to be carried out for
successful completion of work.

As the work has to be carried out in Custom bound area, Contractor has to fulfil all
the formalities of Customs, CISF wherever required and the work is related to the
security of the port, necessary co-ordination with the CISF authorities will have to
be carried out by the contractor.

Contractor has to coordinate with other department officials of NMPA, Customs,
CISF and other related departments to avoid disturbance of day to day operation of
the Port and smooth execution of the proposed work.

Contractor has to abide all rules and regulations of NMPA and time to time
instructions of the employer.

Contractor has to ensure safety of manpower working during execution by
providing personal protective equipment (PPE).

Downloading of Tender Documents: Tender documents are to be downloaded

from NMPA web site www.newmangaloreport.gov.in or e-procurement site by the
tenderer. The tenderer is responsible to download all the Addendums/ Amendments
/ Errata/ Replies to the queries of the tenderer etc., if any, issued by the employer,
from the web site before submission of the tender. Any shortfall in submissions of
the said Addendums/ Amendments / Errata/ Replies to the queries of the tenderer
etc. along with the downloaded documents while submitting the tender will not be
considered. Incomplete tender documents observed in technical bid (Envelope
No.1) shall be outright rejected.

One Bid per Bidder: Each bidder shall submit only one bid. A bidder who submits

or participates in more than one Bid will cause all the proposals with the Bidder’s

participation to be disqualified.
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2.12

Cost of Bidding: The bidder shall bear all costs associated with the preparation and

submission of his Bid, and the Employer will in no case be responsible and liable
for those costs.
Site visit: The Bidder is strongly advised to visit and examine the Site and its
surrounding areas and obtain, at his own cost and responsibility, all information and
data that may be necessary for preparation of the Bid and, if selected, for entering
into and execution of Contract for the Works in accordance with the Conditions of
Contract. The Bidder will be solely responsible for any death or personal injury,
loss of or damage to property, and any other loss, damage caused or incurred by the
Bidder and also any costs, and expenses incurred by the Authority or his personnel,
as a result of such inspection and Site visit by the Bidder or his personnel or agents.
No claim whatsoever shall be entertained by the Authority at any time for any
expense or extension of time in completion of the Works on any ground, including
but not limited to inaccurate or inadequate data and details given in the Bid
Documents; non-availability of resources and facilities including labour and
infrastructure at Site and surrounding areas; adverse weather and working
conditions prevailing at Site; or any other similar difficulties which may be
encountered by the Contractor during the course of execution of the Works at Site.
TENDER SUBMISSION:
2.12.1 Technical Bid: The technical bid shall contain all the documents /
Annexures as detailed in CHECK LIST PART VI.
2.12.2 EMD (Bid Bond) : —

The bidder shall submit EMD of ¥17,300/- in the form of Bank
Guarantee.

»  The tender not accompanied with EMD shall be summarily rejected,
except in the case as per clause 1.1(K)

»  The bidder shall be disqualified/terminated and may be debarred for
a period of three (3) years from participating for tenders at New
Mangalore Port Authority duly informing the authorities if
applicable, if

i.  The bidder withdraws the Bid after Bid opening during the
period of Bid Validity.

ii.  the successful Bidder fails within the specified time limit to
Sign the Agreement and/or furnish the required Performance

security.
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ii.  Fail to commence the work on the specified date as per
LOA/Work order.

iv.  If the bid is varied or modified in a manner not acceptable to
the Employer during the validity or extended validity period
duly agreed by the Bidder.

v.  If any information or representation submitted by Bidder is
found to be false or incorrect.

vi.  Any effort by the Bidder to influence the Employer on bid
evaluation, bid comparison or contract award decision.

vii.  The Tenders of those Bidders who have failed to submit the
original documents of duly signed Integrity Pact, and, EMD,
Cost of Tender Document in the prescribed formats in hard
copy shall automatically stand rejected and none of their
other ENVELOPES will be opened thereafter.
2.12.3 Tender Fee:
The bidder shall submit tender fee of ¥560/- (Rupees Five Hundred and
Sixty Only) inclusive of 12% GST Non-refundable - NEFT Receipt shall
be uploaded along with the Technical Bid. Failure in submission of Tender
fee will render the Bidders disqualified, except in the case as per clause
1.1(k)
All the documents should be as per the MQC. Technical Bid should not
contain Price Bid. “Disclosure/indication of Price in the Technical Bid shall
render the tender disqualified and rejected.
The Tender document duly signed and sealed by the Bidder on each page
with following Annexures duly filled along with amendments issued by
NMPA if any shall be uploaded in the Portal.
Letter Comprising the Tender —Annexure-I

L

b. Proforma of irrevocable Bank Guarantee Towards Bid Bond
Annexure —I1

c.  Particulars of Bidder as per Annexure —I11.

d.  Supporting documentary evidence of work orders and also
satisfactory completion certificate issued by the client, shall be
submitted as per Annexure-I1V.

e.  Financial Turnover — Annexure -V

f. Tenderer shall furnish Bank information for E-Payment Annexure
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2.13

-VI
GST Registration Certificate and PAN card to be submitted.

h.  Copies of profit and loss statements, balance sheet and Auditor’s
report duly signed by Auditor with UDIN, for the last three years.

I. Power of Attorney for signing the Tender Annexure —V11

J. Micro and Small Enterprises (MSE) registered with District
Industries Centre (DIC) or Khadi and Village Industries commission
or Khadi & Industries Board (KVIB) or Coir Board or National
Small Industries Corporation (NSIC) or Directorate of Handicrafts
and Handlooms or Udyog Aadhar memorandum or any other body
specified by Ministry of MSME shall be exempted of EMD and
tender fee on producing self-attested supporting certificates along
with Technical Bid.

k.  Details of ongoing contracts at NMPA — Annexure- VIII

l. Verification of Local Content — Annexure —IX

m.  Undertaking on Indemnification — Annexure — X

n.  Form of Agreement- Annexure-XI

Performance Bank Guarantee-Annexure-XI1

Undertaking on non-blacklisting -Annexure-XI11

L T ©

Undertaking changes/modifications-Annexure-XI1V

-

Non-Disclosure agreement-Annexure-XV

2.12.4 PRICE BID: Price bid should be quoted in the BOQ template available
in the CPP portal only. The BOQ template must not be
modified/replaced by the bidder and the same should be uploaded after
filling the relevant columns, else the bidder is liable to be rejected for
that tender. Bidders are allowed to enter the Bidder Name and Values
only. Any condition imposed in the price bid shall make the tender
liable for out-right rejection.

Clarification of the Bidding Documents: If there are any clarifications, this

may be obtained online through the eProcurement Portal, or through the

contact details given in the tender document. Bidder should take into account

of the corrigendum published before submitting the bids online on the portal

or on http://eprocure.gov.in/eprocure/app or www.newmangaloreport.gov.in It
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is to be noted that no queries, clarifications will be answered which received
after closing date of bid clarifications i.e., 17/11/2022 17.00HTrs..

2.14  Amendment of Bidding Documents: Any modification of the tender

documents as a result of the pre-bid meeting shall be made exclusively through
the issue of an Addendum. Any addendum thus issued will be published in the
NMPA website, shall be part of the tender documents. Prospective bidders are
required to keep watch of the NMPA/CPP portals. Such addenda will be
numbered and it shall be submitted by the Tenderers as part of their technical
bid.

2.15 Preparation of bids: All documents relating to the bid shall be in the English

language.
2.16 Eligible Bidder:-The invitation for bids is open only to all eligible Bidders

meeting the eligibility criteria as defined in clause No 2.17
2.17 MINIMUM QUALIFICATION CRITERIA OF THE TENDERERS:

2.17.1 Financial Criteria:

The Bidder should have an average Annual financial turnover of
%2,18,700/- for the last 3 financial years 2018-19 & 2019-20, 2020-21.
The Bidder shall upload the copy of annual financial turnover for last 3
years (Auditors report in original certified by CA’s having UDIN number
including relevant profit & loss A/c and Balance sheet).

Note:

e If the bidder is already having ongoing contracts in NMPA, then his
combined work order value of all the ongoing contracts shall be
deducted from his Financial Capacity. The Financial Capacity of the
bidder shall be assessed from the Average Annual Financial Turnover
of the Bidder for the last three years ending March 2021. The Bidder
shall be technically qualified, only if his balance Financial Capacity after
reduction, is equal to or more than the estimate put to tender.

o {Eqg: If the Average Annual Turnover of the bidder is ¥3,00,000/-
(Rupees Three lakhs only), then the Financial Capacity of the Bidder is
considered to be ¥10,00,000/-(Rupees Ten lakhs only). If the contractor
declares total ongoing works at NMPA of value ¥ 4,00,000/- (Rupees

Four lakhs only) in Annexure- VIII, then the contractor can Bid only
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for the remaining Financial Capacity i.e ¥ 6,00,000/-(Rupees Six lakhs
only) }
e Ongoing works at NMPA to be calculated as below :
o Total Value of Work/Contract — Completed Value of the of the
Work/Contract

2.17.2 Technical criteria:

e Work experience
Experience of having successfully completed similar works during last
7 years ending last day of month previous to the one in which

applications are invited should be either of the following:

At least One similar completed work costing not less than the amount
equal to ¥5,83,200/- [Excluding ESI, PF & GST].

OR

At least Two similar completed works costing not less than the amount
equal to ¥3,64,500/- each [Excluding ESI, PF & GST].

OR

At least Three similar completed works costing not less than the amount
equal to ®¥2,91,600/- each [Excluding ESI, PF & GST].

Similar work means “Annual Maintenance of Local Area Network of

Desktops/Laptops/Servers” at any Port/Govt/PSU or any reputed organization.

2.18 Last date For Submission of Tender: The last date of bid submission 30/11/2022.
The bids received after the last date will not be considered for evaluation. NMPA
may at its sole discretion reserves the right to extend the date for receipt of tender.

2.19  Authority in Signing Tender Documents:

The tender should be signed by a person holding a valid Power of Attorney
executed in his favour in accordance with the constitution of the Company.
2.20  Tenderer to Inform himself fully:

a. The Tenderer is expected to examine carefully the contents of all the documents
provided like instructions to the Tenderers, General Conditions, Scope of work

etc. Failure to comply with the requirements of the tender will be at the
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2.21

2.22

2.23

Tenderers own risk. The Tenderer to ensure to make a complete and careful
examination of requirements and other information set out in the tender
document. The Tenderer shall be deemed to have, visited the site and
surroundings and have obtained all necessary information in all the matters
whatsoever that might influence while carrying out the Works as per the
conditions of the tender and to satisfy himself to sufficiency of his tender etc.
prior to quoting their bid.

. The Tenderer is advised to acquaint himself with the job involved at the site, like

communication facilities, laws and bye laws in force from Government of
Karnataka and Govt. of India and any other Statutory bodies as well as CISF
regulation for the issue of passes and collect all information that may be
necessary for preparing and submitting the tender and entering into Contract
with NMPA.

. Tenderer shall bear all costs associated with the preparation and submission of

his tender and NMPA will in no case be responsible or liable for these costs,
regardless of the conduct or outcome of the tendering process.

. The Tenderer and/or his representatives will be granted permits to visit the site

for the purpose of inspection, on receipt of a formal written request. The
Tenderer will be fully responsible for any injury (whether fatal or otherwise) to
himself or his representatives for any loss or damage to property or for any other
loss, damage, costs and expenses whatsoever caused which but for the granting

of such permission would not have arisen.

Acceptance of Tender: NMPA reserves the right to accept or reject all or any
tender without assigning any reasons and does not bind themselves to accept the
lowest offer.

Tender Validity: The Tender shall remain valid for acceptance for a period of 120
days from the date of opening of Technical Bid. NMPA reserves their right to
extend the period of validity for a specific time. The request and the response, there
to, shall be made in writing by post, e-Mail. However, in the event of the tenderer
agreeing to the request, he shall not be permitted to modify his tender.

Amendment of Bidding Documents:

Before the deadline for submission of bids, the Employer may modify the
bidding documents by using addendum and the same will be uploaded on the
CPP /Port websites.
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2.24

2.25

2.26

2.27

2.28

2.29

2.30

b.  To give prospective bidders reasonable time in which to take an addendum
into account in preparing their bids, the Employer may extend as necessary
the deadline for submission of bids.

c.  To give prospective bidders reasonable time in which to take an addendum
into account in preparing their bids, the Employer may extend as necessary
the deadline for submission of bids.

d.  Theresponsibility of downloading such addendum / amendment from NMPA
website and CPP e-portal fully lies with the Bidder.

Language of Tender: The Tender submitted by the Tenderer and all

correspondence and documents relating to the Tender exchanged by the Tenderer

and the NMPA shall be written in the English language. Any printed literature,

other than English language, shall be accompanied by an English translation, in
which case, for purpose of interpretation of the tender, the English translation shall
govern.

Modification, Substitution & Withdrawal of Proposal: No offer shall be
modified, substituted or withdrawn by the Tenderer after the closing time on due
date.

Tender Currencies: Price shall be quoted in Indian Rupees only and all payments
will be made in Indian Rupees.

Contract Price: The work to be carried out and the Price for the same shall include
the work described in the Scope of work & BoQ, as described in the tender
document .The Tenderer shall complete the appropriate price Schedules against Bill
of Quantities included herein, stating the deliverables to be supplied under the
contract. Prices quoted by the Tenderer shall be firm, fixed and valid till completion
of the contract and will not be subject to variation on any account.

Tender deviations.

Technical bid with counter condition shall be liable for rejection and
disqualification.

Non-black listing:

The Bidder should not have been black listed by any Government or Non-
Government Organization. The black listed firms are not eligible to participate for
subject work Tender. The bidder submit the document as per Annexure-13.
Financial losses and Net worth:

Bidder firm should not have suffered any financial loss for more than one year
during the last three financial year’s period ending 31.03.2021.Net worth of the

23



231

bidder should not be in negative as on 31.03.2021 and should have not eroded by

more than 30% in the last three financial year’s period ending 31.03.2021.

Tender Opening & Evaluation
2.31.1 The NMPA shall open the Tenders at 16:00 hrs. on 01/12/2022 or at the

same time on the extended date for submission of the Tenders, in the
presence of all Bidders who may be present through their authorized

representatives.

2.31.2 The Authority will then examine and evaluate Tenders in accordance with

2.31.3

the provisions set forth hereunder. The Authority reserves the right not to
proceed with the Tendering Process at any time without notice or liability
and to reject any and all Tenders without assigning any reason. The
Bidders are advised that qualification of Bidders will be entirely at the
discretion of the Authority. Bidders will be deemed to have understood
and agreed that no explanation or justification on any aspect of the
Tendering Process or qualification or selection of Bidders will be given.
Prior to the detailed evaluation of bid, the NMPA will determine whether
each bid meets the eligibility criteria defined at 2.17 above, has been
properly signed by an authorized signatory holding Power of Attorney in
his favor, accompanied by EMD & Tender fee and is responsive to the
requirement of the bidding documents. If any of the above conditions are
not satisfied, the bid shall be rejected outright.

a. Conditional offer or alternative offers will not be considered further
in the process of tender evaluation.

b. A substantially responsive technical and Financial Bid is one which
conforms to all the terms, conditions and specifications of the
bidding documents, without material deviation or reservation. A
material deviation or reservation is one (a) which affects in any
substantial way the scope , quality or performance of the works; (b)
which limits in any substantial way, the employers right or bidders
obligations under the contract or (c) whose rectification would affect
unfairly the competitive position of others bidders presenting
responsive bids. The Bidder who does not fulfill the tender
requirements shall not be considered for further evaluation.

The Port Authority reserves the right to reject any tender which in

its opinion is non-responsive and no request for alteration,
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modification, substitution or withdrawal shall be entertained by the
Port Authority in respect of such Tenders. The Port Authority would
have the right to review the Technical Qualification and seek
clarifications wherever necessary.

c. After the tender opening, the whole process involving scrutiny,
clarifications, evaluation and comparison of tenders and
recommendations regarding award of Contract shall be confidential.
Any efforts on part of any Bidder to influence the Port Authority in
any way in the process of scrutiny, evaluation, comparison of
tenders and decision concerning award of Contract may result in
rejection of the Bidder’s bid.

d. To assess the scrutiny, evaluation and comparison of tenders, the
Port Authority may ask Bidder individually for clarifications.
Clarifications shall be sought only on the documents submitted
along with the bid. Request for clarification and response thereto
shall be in writing/email. If the Bidder fails to submit the requested
documents within the time specified by the department, his bid is
liable to be rejected. No change in Price or substance of the tender
shall be sought, offered or permitted nor is the Bidder permitted to
withdraw the tender before the expiry of the validity period of the
tenders in the process of clarifications. The technically qualified /
responsive bids shall only be considered for further evaluation.

e. If a Technical Bid is not substantially responsive, it will be rejected
by the employer, and may not subsequently be made responsive by
correction or withdrawal of the non-conforming deviation or
reservation. The Price/Financial Bid of those bidders shall not be

opened.

2.31.4 Opening of price bid: Tenders, which are found to be in conformity with
NMPA’s Tender requirements, shall be considered for opening of Price
Bid.

a. The Bidders found to be qualified and responsive shall be informed
about the date and time of opening of their Price Bids. On the
stipulated date and time the Price Bids of such Bidders shall be
opened online.

b. The evaluation shall be done on the basis of lowest value (L1)
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quoted.

Further, in order to promote the Make in India Initiative by the
Government of India, Class 1 Local suppliers shall get purchase
preference over Class Il local suppliers as well as Non Local
supplier.(Refer GCC Clause 3.1 definitions)

. Among all qualified bids, the lowest bid will be termed as L1, if L1
is Class I Local supplier, the contract will be awarded to L1.

If L1 is not a Class — I Local Supplier, the lowest bidder among the
Class —I local supplier, will be invited to match the L1 price subject
to Class —I local Supplier’s quoted price falling within the margin of
Purchase preference, and the contract shall be awarded to such Class
— | Local supplier subject to matching the L1 price.

In case such Lowest eligible Class — I local supplier fails to match
the L1 price, the Class—I local supplier with the next higher bid
within the margin of purchase preference shall be invited to match
the L1 price and so on and contract shall be awarded accordingly. In
case none of the Class I supplier within the margin of purchase
preference matched the L1 price, the contract may be awarded to the
L1 bidder.

. The Bidder whose bid is accepted by the Port Authority, shall be
duly informed in writing/email. Within 15 days of receipt of
intimation, regarding acceptance of its bid, the Bidder shall submit
draft Contract agreement in the format approved by the Port
Authority as in the ANNEXURE 11 of Tender Document, and
within a week thereafter the Contract agreement shall be signed
between the Port Authority and the successful Bidder.

If the Bid of the successful Bidder is seriously unbalanced in relation
to the Engineer or his Representative’s estimate of the cost of work
to be performed under the contract, the Employer may require the
Bidder to produce detailed price analysis for any or all items of the
Bill of Quantities, to demonstrate the internal consistency of those
prices with the implementation/construction methods and schedule
proposed.

Offers, deviations & other factors which are in excess of the

requirement of the Tender document or otherwise result in the
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2.32

2.33

accrual of unsolicited benefits to the Employer shall not be taken
into account in Tender evaluation.
j. The price Bid with any counter conditions will be summarily

rejected.

Note : The Class | local supplier/Class Il Local Supplier shall submit the self-
attested copy of Annexure -09 compulsorily along with the Bid clearly indicating
the percentage of local content and provide self-certification that the services/items
offered meets the local content requirement for Class | supplier/Class Il local

supplier, as the case may be.

Bid Evaluation Criteria (BEC): The Tenderers has to quote the rate for the subject
work in the price Bid format excluding GST, ESI & PF. For evaluation of price
bids & determination of lowest bidder, the grand total amount shown in the price
bid (exclusive of GST, ESI & PF) will only be considered.

Comparison and Evaluation of Price Bids will be based on the Grand Total of
amount quoted by the Tenderers as per price bid excluding GST, ESI & PF.
Applicable GST,ESI & PF shall be paid extra to the Contractor on submitting
relevant documents. The Tenderer whose Price Bid is found to be the lowest to the

Port Authority shall be considered for award of Contract.

Notification of Award and Signing of Agreement:
a. The bidder whose bid has been accepted will be notified of the award by the

employer prior to expiration of the bid validity period. This letter (herein after
and in the conditions of contract called the “ letter of acceptance™) will state
the sum that the employer will pay the contractor in consideration of the
execution completion and maintenance of the works by the contractor as
prescribed by the contract (hereinafter and in the contract called the “contract
price”). The date of commencement of the contract shall be mentioned in the
Letter of Acceptance. The Agreement will also incorporate all
correspondence exchanged between the employer and the successful bidder.

b. The notification of award will constitute the formation of the contract subject
only to the furnishing of a performance security.

c. Theagreementwill incorporate all correspondence between the employer and
the successful bidder. The Contractor shall enter into and execute the
Contract Agreement, to be prepared and completed at the cost of the
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2.34

2.35

Contractor, in the Annexure 11 with such modifications as may be necessary
and furnish the performance security within 15 days from the date of signing
the agreement. The agreement to be executed on a non-judicial Stamp paper
of value ¥100/-. The contract Agreement shall be signed between the Port
Authority and the successful Bidder within 21 Days from the Date of issue of
LOA/Work order. The completion period of the contract shall be as
mentioned in the LOA/Work order. The Bidder shall submit 5 sets of
agreement copies at his own cost.
Performance Security: The bidder shall submit performance bank guarantee of
10% of the total contract value including GST from any Nationalized/Scheduled
Bank having branch at Mangalore in the approved format within 15 days from the
date of signing the agreement. The Bank Guarantee shall also be encasheable at
Mangalore branch. The Bank Guarantee shall be kept valid for the total contract
period of one year plus Six Months claim Period. Thereafter, Performance Security
shall be released to the Contractor after successful completion of the Contract,
deducting any dues payable to the Port. Failure to comply with the above shall lead
to termination of contract. If the contract is extended on mutual consent at the same
rates, terms and conditions of the contract, then the Bank Guarantee shall also be

extended for the same period plus Six Months claim period.

Encashment and appropriation of Performance Security: NMPA shall have the
right to invoke and appropriate the proceeds of the Performance Security, in whole
or in part, without notice to the bidder for an amount equal to the sum due to NMPA
as per this agreement or for recovery of liquidated damages specified in this
Contract, provided the Contractor fails to pay such dues on demand by NMPA in
15 days of such demand and no running bills from which recoveries can be effected,
is due to be paid to the Contractor The Contractor’s failure to perform its
contractual responsibilities, to perform the services, or to meet agreed service levels
shall be excused if and to the extent Contractor’s non-performance is caused by
NMPA’s omission to act, delay, wrongful action, failure to provide Inputs, or

failure to perform its obligations under this Agreement

Note: - 1.The Penalty for the delay in submission of the Performance guarantee
within the stipulate date above shall be at the rate of 0.25% of the amount of
performance guarantee for each week or part of the week for the number of weeks

delayed beyond the stipulated date of submission.
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2.36

Corrupt and Fraudulent Practices: The bidder and their respective officers,
employees, agents and advisers shall observe the highest standard of ethics during
the Selection Process. Notwithstanding anything to the contrary contained in this
document, the Port shall reject the tender without being liable in any manner
whatsoever to the bidder, if it determines that the bidder has, directly or indirectly
or through an agent, engaged in corrupt practice, fraudulent practice, coercive
practice, undesirable practice or restrictive practice (collectively the “Prohibited
Practices”) in the Selection Process. In such an event, the Port shall, without
prejudice to its any other rights or remedies, forfeit and appropriate the Bid Security
or Performance Security, as the case may be, as mutually agreed genuine pre-
estimated compensation and damages payable to the Port for, inter alia, time, cost
and effort of the Authority, in regard to the Tender, including consideration and
evaluation of such Bidder’s Proposal. Such Bidder shall not be eligible to
participate in any tender issued by the Authority during a period of 3 (three) years
from the date such Bidder is found by the Authority to have directly or through an
agent, engaged or indulged in any corrupt practice, fraudulent practice, coercive
practice, undesirable practice or restrictive practice, as the case may be.

For the purposes of this Clause, the following terms shall have the meaning

hereinafter respectively assigned to them:
(@) “corrupt practice” means
i. the offering, giving, receiving, or soliciting, directly or indirectly, of
anything of value to influence the action of any person connected with
the Selection Process (for avoidance of doubt, offering of employment
to or employing or engaging in any manner whatsoever, directly or
indirectly, any official of the Authority who is or has been associated
in any manner, directly or indirectly with the Selection Process or the
LOA or has dealt with matters concerning the Agreement or arising
there from, before or after the execution thereof, at any time prior to the
expiry of one year from the date such official resigns or retires from or
otherwise ceases to be in the service of the Authority, shall be deemed
to constitute influencing the actions of a person connected with the
Selection Process; or
ii. engaging in any manner whatsoever, whether during the Selection
Process or after the issue of the LOA or after the execution of the
Agreement, as the case may be, any person in respect of any matter
relating to the Project or the LOA or the Agreement, who at any time
has been or is a legal, financial or technical consultant/ adviser of the
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(b)

(©)

(d)

(€)

Authority in relation to any matter concerning the Project;
“fraudulent practice” means a misrepresentation or omission of facts or
disclosure of incomplete facts, in order to influence the Selection Process;
“coercive practice” means impairing or harming or threatening to impair or
harm, directly or indirectly, any persons or property to influence any person’s
participation or action in the Selection Process;
“undesirable practice” means
i. establishing contact with any person connected with or employed or
engaged by the Authority with the objective of canvassing, lobbying
or in any manner influencing or attempting to influence the Selection
Process; Or
ii. having a Conflict of Interest; and
“restrictive practice” means forming a cartel or arriving at any understanding
or arrangement among Applicants with the objective of restricting or
manipulating a full and fair competition in the Selection Process.

3. GENERAL TERMS AND CONDITIONS OF CONTRACT

3.1 GENERAL:

DEFINITIONS:
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Terms which are defined in the Contract Data are not also defined in the Conditions of
Contract but keep their defined meanings. Capital initials are used to identify defined terms;

a.

Bill of Quantities means the priced and completed Bill of Quantities forming part of
the Bid.

The Contract is the contract between the Employer and the Contractor to execute,
complete and maintain the Works.

The Contract Data defines the documents and other information which comprise the
Contract.

The Contractor is a person or corporate body whose Bid to carry out the Works has
been accepted by the Employer.

The Contractor’s Bid is the completed Bidding documents submitted by the
Contractor to the Employer.

The Contract Price is the price stated in the letter of acceptance and thereafter as
adjusted in accordance with the provisions of the Contract.

Days are calendar days, months are calendar months.

A Defect is any part of the Works not completed in accordance with the Contract.
The Employer is the party who will employ the Contractor to carry out the Works.
The Site is the area defined as such in the Contract Data.

The Engineer or his nominee is the person named in the Contract Data (or any other
competent person appointed and notified to the contractor to act in replacement of the
Engineer or his nominee) who is responsible for supervising the Contractor,
administering the Contract, certifying payments due to the Contractor, issuing and
valuing Variations to the Contract, awarding extensions of time and valuing the
Compensation Events.

The Start Date is given in the Contract Data. It is the date when the Contractor shall
commence execution of the works. It does not necessarily coincide with any of the Site
Possession Date.

A Variation is an instruction given by the Engineer or his nominee which varies the
Works.

The Works are what the Contract requires the Contractor to Supply, maintenance and
turn over to the Employer as defined in the Contract Data.

“Local Content” means the amount of value added in India which shall unless
otherwise prescribed by the Nodal Ministry, be the total value of the item procured
(excluding net domestic indirect taxes) minus the value of imported content in the item

(including all customs duties) as a proportion of the total value, in percent.
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3.2

“Class—| Local supplier” means a Supplier or Service provider, whose goods,
services or works offered for procurement, has local content equal to or more than
50%.

“Class—II Local Supplier” means a supplier or service provider, whose goods,
services or works offered for procurement, has local content more than 20% but less
than 50%.

“Non Local supplier” means a supplier or service provider, whose goods, services or
works offered for procurement, has local content less than or equal to 20%.

“Margin of purchase preference” means the maximum extent to which the price
quoted by a Class — I local supplier may be above the L1 for the purpose of purchase
preference, which shall be 20%.

“L1” means the lowest tender or lowest bid or the lowest quotation received in a
tender, bidding process or other procurement solicitation as adjudged in the evaluation
process as per the tender or other procurement solicitation.

Nodal Ministry” means the Ministry or Department identified pursuant to this order
in respect of a particular item of goods or services or works.

“Procurement entity” means a Ministry of Department or attached or subordinate
office of or autonomous body controlled by the Government of India and includes
Government companies as defined in the companies act.

The Trained Work Person are those employed / proposed to be employed by the
Contractor at the Project Site, who have participated and are in possession of a valid
Competency Certificate through a programme run under the auspices of a University,
State Technical Board, Ministry of Government of India.

INTERPRETATION:

In interpreting these Conditions of Contract, singular also means plural, male also
means female or neuter and the other way around. Headings have no significance.
Words have their normal meaning under the language of the Contract unless
specifically defined. The Engineer or his nominee will provide instructions clarifying
queries about the Conditions of Contract.

If sectional completion is specified in the Contract Data, references in the Conditions
of Contract to the Works, the Completion Date, and the Intended Completion Date
apply to any Section of the Works (other than references to the Completion Date and
Intended Completion date for the whole of the Works).

The documents forming the Contract shall be interpreted in the following order of

priority:
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3.3

3.4

a. Agreement

b.  Letter of Acceptance.

c.  Contractors Bid

d. Contract Data

e.  Conditions of Contract including Special Conditions of Contract.
f.  Specifications

g.  Drawings, if any

h.  Bill of quantities and

any other documents listed in the Contract Data as forming part of the Contract.

—e

j- Amendments
k. RFP

LANGUAGE AND LAW:

The language of the Contract and the law governing the Contract are stated in the Contract
Data.

Representations and warranties of the Contractor: The Contractor represents and

warrants to the Authority that:

a. itis duly organized and validly existing under the laws of India, and has full power
and authority to execute and perform its obligations under this Agreement and to carry
out the transactions contemplated hereby;

b. it has taken all necessary corporate and other actions under Applicable Laws to
authorize the execution and delivery of this Agreement and to validly exercise its
rights and perform its obligations under this Agreement;

c.  this Agreement constitutes its legal, valid and binding obligation, enforceable against
it in accordance with the terms hereof, and its obligations under this Agreement will
be legally valid, binding and enforceable obligations against it in accordance with the
terms hereof;

d. it is subject to the laws of India, and hereby expressly and irrevocably waives any
immunity in any jurisdiction in respect of this Agreement or matters arising
thereunder including any obligation, liability or responsibility hereunder;

e.  the information furnished in the Bid and as updated on or before the date of this
Agreement is true and accurate in all respects as on the date of this Agreement;

f.  the execution, delivery and performance of this Agreement will not conflict with,
result in the breach of, constitute a default under, or accelerate performance required

by any of the terms of its memorandum and articles of association or any Applicable
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Laws or any covenant, contract, agreement, arrangement, understanding, decree or
order to which it is a party or by which it or any of its properties or assets is bound or
affected;

there are no actions, suits, proceedings, or investigations pending or, to its knowledge,
threatened against it at law or in equity before any court or before any other judicial,
quasi-judicial or other authority, the outcome of which may result in the breach of
this Agreement or which individually or in the aggregate may result in any material
impairment of its ability to perform any of its obligations under this Agreement;

it has no knowledge of any violation or default with respect to any order, writ,
injunction or decree of any court or any legally binding order of any Government
Instrumentality which may result in any material adverse effect on its ability to
perform its obligations under this Agreement and no fact or circumstance exists which
may give rise to such proceedings that would adversely affect the performance of its
obligations under this Agreement;

it has complied with Applicable Laws in all material respects and has not been subject
to any fines, penalties, injunctive relief or any other civil or criminal liabilities which
in the aggregate have or may have a material adverse effect on its ability to perform
its obligations under this Agreement;

no representation or warranty by it contained herein or in any other document
furnished by it to the Authority or to any Government Instrumentality in relation to
Applicable Permits contains or will contain any untrue or misleading statement of
material fact or omits or will omit to state a material fact necessary to make such
representation or warranty not misleading;

no sums, in cash or kind, have been paid or will be paid, by it or on its behalf, to a
person by way of fees, commission or otherwise for securing the contract or entering
into this Agreement or for influencing or attempting to influence any officer or
employee of the Authority in connection therewith;

all information provided by the selected bidder in response to the Request for
Quialification and Request for Proposals or otherwise, is to the best of its knowledge
and belief, true and accurate in all material respects;

all undertakings and obligations of the Contractor arising from the Request for
Qualification and Request for Proposals or otherwise shall be binding on the

Contractor as if they form part of this Agreement; and
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3.5

3.6

3.7

n.  nothing contained in this Agreement shall create any contractual relationship or
obligation between the Authority and any Sub contractors, designers, consultants or

agents of the Contractor.

Representations and warranties of the Authority:

The Authority represents and warrants to the Contractor that:

a. it has full power and authority to execute, deliver and perform its obligations under
this Agreement and to carry out the transactions contemplated herein and that it has
taken all actions necessary to execute this Agreement, exercise its rights and perform
its obligations, under this Agreement;

b. it has taken all necessary actions under Applicable Laws to authorize the execution,
delivery and performance of this Agreement;

c. it has the financial standing and capacity to perform its obligations under this
Agreement;

d.  this Agreement constitutes a legal, valid and binding obligation enforceable against
it in accordance with the terms hereof;

e. it has no knowledge of any violation or default with respect to any order, writ,
injunction or any decree of any court or any legally binding order of any Government
Instrumentality which may result in any material adverse effect on the Authority ’s
ability to perform its obligations under this Agreement;

f. it has complied with Applicable Laws in all material respects; it has good and valid
right to the Site and has the power and authority to grant the Right of Way in respect
thereof to the Contractor;

Disclosure:

In the event that any occurrence or circumstance comes to the attention of either Party that
renders any of its aforesaid representations or warranties untrue or incorrect, such Party
shall immediately notify the other Party of the same. Such notification shall not have the
effect of remedying any breach of the representation or warranty that has been found to be
untrue or incorrect nor shall it adversely affect or waive any obligation of either Party under
this Agreement.

Inspection and technical audit by the Authority :

The Authority or any representative authorized by the Authority in this behalf may inspect
and review the progress and quality of the Works and issue appropriate directions to the
Authority’s Engineer and the Contractor for taking remedial action in the event the Works

are not in accordance with the provisions of this Agreement.
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3.8

3.9

3.10

3.11

3.12

Force majeure:

In the event of the contractor / New Mangalore Port being prevented from fulfilling its
obligation in full or in part arising out of this contract, due to any Force Majeure event like
acts of God (flood, earthquake etc.) or war, civil commotion, strike, Pandemic etc, the
affected party shall forthwith, but in no case later than 24 hrs from the commencement of
such event, intimate the other party as to the commencement of such event and continue to
intimate after every 7 days during continuance of such event. The affected party shall, upon
cessation of such event, promptly inform the other party and shall commence its obligation
in part or in full arising out of this contract, which was kept suspended due to such events of

“Force Majeure”.

Limitation of Liability:
Subject to the responsibilities, liabilities and warranties expressly mentioned in the tender,
neither party be liable for any indirect, incidental, consequential, special or punitive loss or
damage whatsoever and howsoever arising, including but not limited to loss of profits or
revenue, loss of data, even if the party shall have been advised of the possibility thereof and
the total aggregate liability of either party under the contract shall not exceed the total
charges payable by the employer under the contract, for the work, which gives rise to the
liability.

Conflict of Interest:

Bidder shall not have a conflict of interest that may affect the selection process or the
Project. Any bidder found to have a Conflict of Interest shall be disqualified. Bidder shall
furnish an affirmative statement as to the absence of, actual or potential conflict of interest
on the part of the Bidder or any prospective subcontractor due to prior, current, or proposed
contracts, engagements, or affiliations with NMPA. Additionally, such disclosure shall
address any and all potential elements (time frame for service delivery, resource, financial
or other) that would adversely impact the ability of the Bidder to complete the requirements
as given in the RFP. Undertaking on Conflict of Interest for making declaration to this effect
shall be submitted.

Engineer or his Nominees Decision:

Except where otherwise specifically stated, the Engineer or his Nominee will decide
contractual matters between the Employer and the Contractor in the role representing the
Employer.

Delegation:
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3.13

3.14

3.15

3.16

The Engineer or his nominee may delegate any of the duties and responsibilities to other
people after notifying the Contractor and may cancel any delegation after notifying the
Contractor.

Communications:

Communications between parties which are referred to in the conditions are effective only
when in writing. A notice shall be effective only when it is delivered (in terms of Indian
Contract Act 1872).

Personnel:

The Contractor shall employ the personnel as Onsite Support Resource as referred to in the
Contract Data to carry out the functions stated in the Schedule or other personnel approved
by the Engineer or his nominee. The Engineer or his nominee will approve any proposed
replacement of key personnel only if their qualifications, abilities, and relevant experience
are substantially equal to or better than those of the personnel listed in the schedule.

If the Engineer or his nominee asks the contractor to remove a person who is a member of
the contractor’s staff of his work force stating the reasons, the contractor shall ensure that
the person leaves the site within seven days and has no further connections with the work in
the contract.

Employers and Contractors Risks:

The Employer carries the risks which this Contract states are Employer’s risks and the
contractor carries the risks which this Contract states are contractor’s risks.

Employers Risks: The Employers risks are
a.  inso far as they directly affect the execution of the Works in the country where the

Permanent Works are to be executed:
i.  war and hostilities (whether war be declared or not), invasion, act of foreign
enemies;
ii. rebellion, revolution, insurrection, or military or usurped power, or civil war;
ii. ionizing radiations, or contamination by radioactivity from any nuclear fuel, or
from any nuclear waste, from the combustion of nuclear fuel, radioactive toxic
explosive or other hazardous properties of any explosive nuclear assembly or
nuclear component thereof;
iv. pressure waves caused by aircraft or other aerial devices travelling at sonic or
supersonic speeds; and
V. riot, commotion or disorder, unless solely restricted to the employees of the

Contractor or of his Subcontractors and arising from the conduct of the Works;
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b.

Vi. Unforeseen Rains (Rains if any; during the period other than the Monsoon period

as stated in the Tender), floods, tornadoes, earthquakes and landslides.

Vii. loss or damage due to the use or occupation by the Employer of any Section or

part of the Permanent Works, except as may be provided for in the Contract;

viii. loss or damage to the extent that it is due to the design of the Works, other than

any part of the design provided by the Contractor or for which the Contractor is
responsible; and
any operation of the forces of nature (in so far as it occurs on the Site) which an
experienced contractor:
i.  could not have reasonably foreseen, or
ii.  could reasonably have foreseen, but against which he could not reasonably have
taken at least one of the following measures:
o prevent loss or damage to physical property from occurring by taking
appropriate measures, or

o insure against.

3.17 Contractors Risks:

All risks of loss of or damage to physical property and of personal injury and death which

arise during and in consequence of the performance of the Contract other than the excepted

risks are the responsibility of the Contractor.

The Contractor is liable to pay all Statutory Compensation to the Labourers/persons
engaged by him for the satisfactory execution of the works. If any claim is made
against NMPA on this work, the Port Authority shall have right to deduct the same
from the bill amount payable to the contractor after verification of the validity and if
admissible as per rules.

The Employer (NMPA) shall not be liable for any accident, damage or compensation
payable to any workman or other person in the employment of the Contractor or any

Subcontractor.

3.18 Insurance: The insurance shall be as follows;

All the men/women to be deployed by the Contractor for performing the contract shall
be insured against injury/accidents/death by the Contractor at his own cost.

The Contractor shall indemnify New Mangalore Port Authority against all losses and
claims, in case of death or injury caused to any Person/Property by him during the

execution of the work.
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3.19

3.20

3.21

ii. The Contractor shall effect and maintain the following policies at no cost to NMPA,
during Contract period with an Indian Insurance Company approved by Insurance
Regulatory Development Authority of India (IRDA).

a.  The value of third party legal liability for compensation for loss of human life
or partial / total disablement as well as for damage to others
equipment/material/property shall be of required statutory limit where
applicable or as awarded by Court of Law.

The policy will be on claim made basis with retroactive date from the date of
commencement of the contract and shall be valid throughout the tenure of the
contract period (including defect liability period) and be also valid during the

extended period if any.

The policy will be having claim series clause and extended notification clause

with cross liability extension.
Employer Liability Insurance: The Contractor shall indemnify and keep indemnified the
Employer i.e., NMPA against all damages or compensation payable at Law in respect of or
in consequence of any accident or injury to any workman or other person in the employment
of the Contractor or Sub-Contractor against all claims, demands, proceedings, costs,
charges and expenses whatsoever in respect thereof or in relation thereto and the Employer
shall be at liberty to deduct or adjust from the Contactor’s bills an amount that Employer
may be called upon to pay towards claims, demands, proceedings, costs, charges and
expenses whatsoever in respect of or in relation to any accident or injury referred to above
without any reference to the Contractor.

The Contractor shall be registered under ESI as per the relevant statute and act and shall
continue such insurance till completion of the Contract covering all the
employees/workers/casual labour/contract labour/ outsourced  persons under his
supervision deputed for the said contract work. The Contractor shall also submit such policy
of insurance as and when required by the Employer / Employers representatives.

Automobile Liability Insurance covering use of vehicles / mobile equipments used by
Contractor or sub-contractor(s) (whether or not owned by them) in connection with the
execution of the contract.

Claim Lodgment: In all cases the Contractor shall lodge the claim with the underwriters
and also settle the claims. All claims shall be settled in India. However, the Contractor shall
proceed with the repairs and/or replacement of the damaged structures / facilities without
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3.22

3.23

3.24

3.25

3.26

waiting for the settlement of the claims. In case seizure of materials by concerned
authorities the Contractor shall arrange prompt release against bond, securities or cash as
required.

The Contractor shall submit to the Employer;

i. Evidence that the insurances described above have been effected and

ii.  Copies of policies for the insurances described in the clauses have been submitted.

iii. When each premium is paid, the Contractor shall submit evidence of payment to the
Employer.

The Contractor shall keep informed their insurer of any relevant changes to the execution

of the works and ensure that insurance is maintained in accordance with the insurance

clause.

The Contractor will indemnify to the fullest extent permitted by law and keep the Employer,

its officers, employees and other related parties hold harmless from all claims for bodily

injury and property damage that may arise from the performance of the work.

Instructions: The Contractor shall carry out all instructions of the Engineer or his nominee

which comply with the applicable laws where the Site is located.

Resolution of Disputes:

3.26.1 Informal dispute resolution

i.  The parties agree to attempt to resolve all disputes arising under the Agreement,
equitably and in good faith. To this end, the Parties agree to provide frank,
candid and timely disclosure of all relevant facts, information and documents
to facilitate discussions between them/their representatives or senior officers.

ii.  Anydispute arising out of or in connection with the Agreement shall in the first
instance be dealt with in accordance with the escalation procedure as set out for

Project Governance Mechanisms

a. Mediation:

In case the escalations do not help in resolution of the problem within 2 (two)

weeks of escalation, both the Parties should agree on a mediator for communication

between the two Parties. The process of the mediation would be as follows:

i. Aggrieved Party should refer the dispute to the identified mediator in writing,
with a copy to the other Party. Such a reference should contain a description
of the nature of the dispute, the quantum in dispute (if any) and the relief or

remedy sought suitable;
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ii. The mediator shall use his best endeavors to conclude the mediation within a
certain number of days of his appointment;

iii. If no resolution can be reached through mutual discussion or mediation within
30 days then the matter should be referred to experts for advising on the issue.

Expert Panel: In case the mediation does not help in resolution and it requires

expertise to understand an issue, a neutral panel of 3 experts, agreeable to both

parties should be constituted. The process of the expert advisory would be as
follows:

I Aggrieved party should write to the other party on the failure of previous
alternate dispute resolution processes within the timeframe and requesting
for expert advisory. This is to be sent with a copy to the mediator;

ii. Both parties should thereafter agree on the panel of experts who are well
conversant with the issue under dispute;

iii. The expert panel shall use his best endeavours to provide a neutral position
on the issue; and
v, If no resolution can be reached through the above means within 30 days then

the matter should be referred to Arbitration.
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C. Arbitration:
I. Any dispute or difference whatsoever arising between the Parties to this

Agreement out of or relating to the construction, meaning, scope, operation or
effect of the Agreement or the validity of the breach thereof, which cannot be
resolved through the application of the provisions of the informal dispute
resolution mechanism, through mediation and through the resolution through
expert panel, as mentioned above, shall be referred for arbitration in accordance
with the provisions set forth herein.

ii.  The arbitration proceedings shall be carried under the Indian Arbitration and
Conciliation Act, 1996 and any statutory modification or re-enactment thereof.
Such disputes shall be referred to a sole arbitrator as mutually agreed upon
between the Parties. If the Parties fail to agree on the arbitrator within 30 (thirty)
days from receipt of a request by one Party from the other Party to so agree, sole
arbitrator shall be appointed by the Hon’ble High Court of Karnataka or any
person or institution designated by the Hon’ble High Court of Karnataka upon
the request of a Party.

iii.  Arbitration proceedings shall be held in Mangalore and the language of the
arbitration proceedings and that of all documents and communications between
the Parties shall be English.

iv.  The decision of the majority of arbitrators shall be final and binding upon both
Parties. The expenses of the arbitrators as determined by the arbitrators shall be
shared equally by Nodal Agency and the Implementation Agency. However, the
expenses incurred by each party in connection with the preparation, presentation
shall be borne by each Party itself. All arbitration awards shall be in writing and
shall state the reasons for the award.

V. Pending the submission of and/or decision on a dispute, difference or claim or
until the arbitral award is made; the Parties shall continue to perform all of their
obligations under the Agreement without prejudice to a final adjustment in
accordance with such award.

3.27 Delays Ordered by the Engineer or his Nominee:
The Engineer or his nominee may instruct the Contractor to delay the start or progress
of any activity within the Works.

3.28 Identify Defects:
The Engineer or his nominee shall check the Contractor’s work and notify the

Contractor of any Defects that are found. The Engineer or his nominee may instruct the
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3.29

3.30

3.31

Contractor to search for a Defect and to uncover and test any work that the Engineer or

his nominee considers may have a Defect. If, as a result of an examination, inspection,

measurement or testing, is found to be defective or otherwise not in accordance with the

provisions of this Agreement, the Authority’s Engineer may reject such Material, work,

design or workmanship by giving notice to the Contractor, with reasons. The Contractor

shall then promptly make good the Defect and ensure that the rejected item complies

with the requirements of this Agreement.
Bill of Quantities:
The Bill of Quantities is used to calculate the Contract Price. The Contractor is paid for

the quantity of the work done at the rate in the Bill of Quantities for each item as per

Payment terms.

Variations and its Valuation:

The Engineer shall have the power to order the Contractor in writing to make any
variation of the Quantity, quantity or form of the works or any part thereof that may,
in his opinion, be necessary and the Contractor upon receipt of such an order shall act
as follows;

a Increase or decrease the quantity of any work included in the contract.

b.  Omit any work included in the contract.

c.  Change the routes, position and dimensions of any part of the work.

d.  Execute extra and additional work of any kind necessary for completion of the

works.

No price escalation is allowed. The rate(s) quoted against the work shall remain firm
during the entire contract period. Any change in Forex/rate shall not be considered
for price variation.

The Contractor shall not be entitled to any claim of extra or additional work unless

they have been carried out under the written orders of the Engineer.

Compensation Events:

The following mutually agreed Compensation Events unless they are caused by the

Contractor would be applicable;

a.

The Employer does not give access to a part of the Site by the Site Possession Date
stated in the Contract Data.
The Employer modifies the schedule of other contractors in a way which affects the

work of the contractor under the contract.
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3.32

3.33

c.  The Engineer or his nominee gives an instruction for dealing with an unforeseen
condition, caused by the Employer, or additional work required for safety or other
reasons.

d.  Other contractors, public authorities, utilities or the Employer does not work within
the dates and other constraints stated in the Contract that cause delay or extra cost to
the Contractor.

e.  Other Compensation Events listed in the Contract Data or mentioned in the contract.
Whenever any compensation event occurs, the Contractor will notify the employer,
within 14 days in writing. If a compensation event would prevent the work being
completed before the Intended Completion Date, the Intended Completion Date shall
be extended. The Engineer or his nominee shall decide whether and by how much the
Intended Completion Date shall be extended.

Execution:

The Contractor shall carry out Annual Maintenance contract of Local Area Network as per

the directions of the engineer-in-charge and scope of work specified in the tender.

Compliance with Statutes & Regulations:

The Contractor shall fulfill all obligations under various labour laws in force and as

amended from time to time regarding deployment of engineers in respect of the services

provided under the contract. The Contractor shall comply in all respects, with all statutes
and regulations as may be necessary, including clearance from State/Central Govt.

Authorities, Pollution Control Boards, Labour Enforcement and Local Authorities. The

Contractor shall, at all times during the continuance of the contract, so far as it may be

necessary, comply with all the existing enactments including Central and State Legislation

as well as any By-Laws of any Local Authorities regarding labour, particularly the

Minimum wages Act, Factories Act, Workmen’s Compensation Act, Employees’ Provident

Fund and Family Pension Fund Act, Employees’ State Insurance Act, Contract Labour

(Regulation and Abolition) Act, Payment of Wages Act, Maternity Benefit Act, National

and Festival Holidays Act, Shop and Establishment Act, The Apprentice Act whatsoever in

force if these are applicable and keep the Employer indemnified against any loss or claim
arising out of contravention of the provisions of the above said enactments by the

Contractor. The price quoted by the Contractor in the Contract shall be deemed to include

all expenses in the offer whatsoever the Contractor may be required to incur for the

compliance with the provisions of the above said legislation. Any obligations findings or

otherwise missed under shall be the responsibility of the Contractor and NMPA will take
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3.34

no responsibility for the same. The Contractor shall make necessary arrangements for the
Employer to witness the payment made by the Contractor to his staff and labour.

The Contractor shall be obliged and solely responsible to comply with all statutory security
requirements in respect of the manpower engaged by him and NMPA shall not be party to
any dispute arising out of such deployment by the Contractor.

Indemnification:

The Contractor shall agree and undertake (ANNEXURE-X) to indemnify, keep
indemnifies, depended and hold harmless the NMPA and its Officers against all losses,
penalties, costs and expenses, duties of any kind whatsoever which may arise on account of
breach un-authorized act, fraud deed or any other acts of Contractor or any of its personnel.
The Contractor shall also agree and undertake to indemnify and keep indemnifies against
any order passed by any executive, quasi-judicial or judicial authority wherein the NMPA
is compelled to obey the order which arise due to breach of contract by the Contractor.
The Contractor shall indemnify, protect and defend at its own cost, New Mangalore Port
Authority and its agents & employees from & against any/all actions, claims, losses or

damages arising out of;

a. Any violation by the Contractor in course of its execution of the contract of any legal
provisions or any right of third parties.

b.  Contractor’s failure to exercise the skill and care required for satisfactory execution of
the contract.

c.  The Contractor shall indemnify NMPA against all claims for compensation by or on
behalf of any workman employed by him in connection with the contract, for injury
or death by accident under the Workman Compensation Act (Act VIII of 1923) as
amended from time to time.

d. The Contractor shall be responsible for all commissions and omissions on part of
manpower engaged for the purpose. NMPA shall not be responsible in any manner
whatsoever, in matters of injury/death/health etc. of the Contractor’s employees
performing duties under the contract.

e.  The Contractor shall fully indemnify the NMPA and users of the materials supplied,
against the action claim or demand, costs and expenses, arising from or incurred by
reasons of any infringement or alleged infringement of any letters Patent, Registered
Design, Trademark or name, Copyright or any other protected rights in respect of any
materials supplied or any arrangements, system or methods of using, fixing or working

used by the Contractor
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3.35 Deduction:

a. Deduction of taxes at source shall be made from any bills of the Contractor in
accordance with the prevailing rules of Govt. /New Mangalore Port Authority.

b.  While performing under the contract, the damages caused by the Contractor or his
workers to any of the Port Authority property shall be promptly made good by the
Contractor at his own cost. In case the Contractor fails to repair/replace the damages,
New Mangalore Port Authority shall have the right to take steps to make good the
damages and all the cost on this account shall be recovered from the bills of the
Contractor or any money due to the Contractor from this contract or any other contract
or any other transaction. In determination of the damage, the opinion of the Engineer-
In-charge (EIC) shall be conclusive.

c.  Anydues arising out of failure on the part of the Contractor to carry out any obligation
under the contract shall be deducted from the bills of the Contractor or from any money
due to the Contractor from this contract or any other contract.

d. The Contractor shall be accountable for all losses occurring during the contract period
due to negligence or mal-operation of the systems by his staff. The quantum of loss as
determined by Engineer-in-Charge shall be conclusive. Such loses shall be deducted
from the bills of the Contractor or from any money due to the Contractor from this
contract or any other contract.

3.36 Variation in Conditions of Contract:

In case of any variation in Instructions to Bidders (ITB), General Conditions of Contract

(GCC) and the Special Conditions of Contract — if any shall prevail. But in case of any

requirement/condition specified in the Scope of Work, it shall prevail over all other

conditions. In case of any variation in the tender document which was downloaded by the
bidder from the web site, the former shall prevail. For Agreement purpose, the tender
document, which is uploaded by the Department, shall be used. It may please be noted that
at any time prior to the dead line for submission of Bids, New Mangalore Port Authority
may, for any reason, whether at it’s own initiative or in response to a clarification requested
by any prospective bidder, modify the tender document by amendment/issue of addendum.

In such cases, New Mangalore Port Authority may, at it’s discretion, extend the dead line

for submission of bid. The Bidders who wish to download the tender document from the

web site are strongly advised to visit the site for such amendments/addendum and note that

New Mangalore Port Authority shall not be responsible to intimate them about such

amendment/addendum.

3.37 Variation in price offer:
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3.38

3.39

3.40

341

3.42

In case of variation between the amount quoted in words & figures, the amount quoted in
words shall prevail and in case of variation between rate and amount, the quoted rate shall
prevail.

Personal protective equipment: The Contractor shall be responsible for taking
precautionary measures for the safety of the workmen working under him and the
responsibility arising due to any mishap during the execution of work, payment of any
compensation etc., lies entirely on the part of the Contractor. Safety Items/Jackets etc.,
required while working are to be provided by the Contractor.

The Contractor shall be solely responsible, at his own cost, for the supply of required PPE
to his employees and he shall also ensure the use of PPE or any other equipment as required
depending on nature of work by his staff at site.

Conduct:

The Contractor, at all times during the tenure of contract, shall take all measures to prevent
any unlawful, riotous or disorderly conduct by or amongst his staff at the site and for the
preservation of peace and protection of persons and property at the work site as well as in
the neighborhood of the works. The Contractor shall have adequate measures in place to
ensure that the employed staff at all times complies with the provisions and obligations
contained in the tender and as amended from time to time.

Accident:

a. The Contractor shall, within 24 hours of the occurrence of any accident, at or about
the work site or in connection with execution of the contract, report such accidents to
the Engineer-in-Charge giving all the details. He shall also provide additional
information about the accident as requested by the EIC.

b.  The Employer shall not be liable for any accident, damages or compensation payable
to any workman or other person in the employment of the Contractor during the

contract period.

Undertaking by the contractor in the price bid:
Having understood all the terms and conditions of the tender document, we hereby confirm

that the price offered by us is a firm price and excluding applicable GST.

Payment terms:
a.  Maintenance charges will be paid on quarterly basis after deduction of penalty after
completion of the quarter. The payment shall be released quarterly on satisfactory

completion of assigned services. If calculation penalty was not readily available then
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only 80% of the bill amount will be released provisionally. Income tax and other taxes
as per rules will be deducted from the bill as applicable from time of time.

b.  The comprehensive maintenance charges shall be payable to the Service Provider.
Also the contractor has to submit the receipt of ESI and EPF contribution of their staff,
payment Register for the preceding month for documentary evidence.

c.  Noadvance payment will be made in any case. The payment of AMC will be released
quarterly (after deducting penalty if any) on satisfactory completion of maintenance
work. For this purpose, the contractor shall submit bill to the department and payment
shall be made by it within 30 days from the receipt of bill.

d.  The payment will be made after proper deduction of TDS and other taxes as per

prevailing rule/rates.

Any payment made in excess will have to be refunded by the Company to department.

No escalation of prices shall be permitted on any ground.

The Department shall not pay any extra charges except AMC charges.

>« oo

The vendor will not have any legal right to proceed against Department in the event
of late payment due to unforeseen reason/s.

i Vendor shall be entirely responsible for all taxes, duties, license, fees etc. incurred
until delivery of the contracted services to the New Mangalore Port Authority. No tax
or duty will be payable by the New Mangalore Port Authority unless specified by the
price bid.

Payment will be made according to the following schedule and procedures:

The Contractor’s request for payment shall be made to the Employer in writing,
accompanied by an invoice for the goods or services actually delivered, installed or
operationally accepted. No payment made by the Employer herein shall be deemed to

constitute acceptance by the Employer of the System or any Subsystem (s).

All statutory levies such as Work contract Tax, GST and all other amounts due to the
Employer will be deducted from the amount due to the Contractor and the balance will
be paid. Payment will be made through RTGS as far as possible and contractor will

be required to provide information on Bank details.
3.43 Provident Fund & ESI: The Contractor has to remit the PF & ESI contribution regularly
to the concerned department for the engineers deployed on site by him. The EPF and ESI
contribution on the part of the employer in respect of this contract shall be paid by the

Contractor.
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In case the Notice for non-compliance is received from the appropriate agencies (i.e. PF &
ESI), the amount due will be deducted from the Contractor’s bills and other monies available
with the Port.

a. The deployed personnel have to attend the duty. In case any personnel is on leave or
absent from duty, suitable substitute should be provided by the Contractor, failing
which deductions will be made from Contractor’s bill as applicable.

b.  No interest on account of delayed payments: Any claim for interest will not be
entertained by the NMPA with respect to any payment or balance which may be in
their hands owing to any disputes between themselves and the Contractor or with
respect to any delay on the part of the NMPA in making payment. Further no interest
will be paid on Retention money of Performance Security amount.

c. Income Tax: Applicable Income tax will be deducted from the monthly bills and
necessary certificate will be issued to the Contractor by the Finance department. All

the applicable statutory recoveries shall be made from the monthly bills.

I The Contractor shall pay the applicable GST to the concerned department and
the documentary evidence of the same to be produced to NMPA for
reimbursement by the Port. The Contractor/tenderer shall file the applicable
returns with tax Departments on time and submit the same as documentary
proof/evidence, GST as applicable shall be shown as a separate line items in the
Tax Invoice. If any ITC lost due to non-filling of GST return same will be
recovered from Contractor.

ii.  The Contractor shall have the Registration with EPFO & ESIC. The EPF & ESI
contribution on the part of the Employer in respect of this contract shall be paid
by the Contractor. These contributions on the part of the Employer paid by the
Contractor shall be reimbursed to the Contractor on actual basis.

iii.  The Contractor shall submit month wise Electronic challan cum Returns (ECR)
& submit its reference number (TRR NO.) along with the bills for payment.

3.44 Record of Attendance: The Contractor will arrange for Biometric RFID cards for
engineers. These RFID card details will be recorded for the purpose of attendance in the Port
IT system and intimated to the Contractor. The Contractor will submit the extracts of the
attendance sheets along with the wage bill. No Supervisor or Port official will maintain
records of attendance of engineers provided by the Contractors.

3.45 Acts of Omission or Commission: The Contractor shall be liable for all acts of omission

or commission of the personnel deployed and also for all liabilities pertaining to their
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3.46

3.47

salaries, Insurance coverage, statutory default or any action due to non-fulfiliment of the
statutory obligations towards E.P.F., E.S.I., etc. The Contractor shall maintain all the
Records/Registers as required under Central and State Contract Labour (Regulation &
Abolition) Act. The Contractor shall allow inspection of the wage records etc., to the EIC or
his representative.

Paying Authority: The Contractor should submit the following to the Paying Authority.
The payment of bills will be made on the submission of the following documents by the

Contractor;

i Register of Payment of wages.

ii.  Register of Attendance.

iii.  Claim for statutory and other levies to be supported with requisite documents /
proof of payment for EPF/ESIC

iv. Bank Guarantee for advance, if any.

v.  Proof of Payment of wages (Copy of the bank statement of Contractor).

vi.  Any other document / certificate that may be provided for in the contract.

Payment of Wages: Payment of wages to the persons engaged by the Contractor shall not
be less than the minimum wages applicable. Whenever revision of minimum wages, revised
by the Government as per Minimum Wages Act, 1948 during the currency of the contract,
the wages paid shall not be less than the revised rates applicable. If the workers are engaged
at the discretion of the Contractor, for more than one shift, they shall be paid overtime as
applicable at contractor expense and on National & Festival holidays specified by the Port,
they will be paid overtime allowance at double the proportionate hourly wages (Double OT
shall be Wages for paid holiday and Single Overtime allowance) for the duty performed on
such days, as per applicable rules.
a. The wages paid shall include wages for weekly day of rest. One day in a week
will be counted as a mandatory rest day (weekly off).
b.  The wages shall be paid on or before 7" day of every month through the Bank
only. Documentary evidence like bank statement of the contractor shall be
furnished along with the bills.

c.  Wages, OT etc paid shall be entered in personnel register

3.48 WELFARE MEASURES - EPF, ESI etc:

a.  All the workmen of this contract shall be covered with EPF as per the provisions

of “The Emplovees Provident Funds & Miscellaneous Provision Act, 1952”.
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b.  All the workmen of this contract shall be compulsory covered as per the

provisions of “Employees State Insurance Act,1948.

c. The EPF & ESI contribution of the employees and immediate employer’s
contribution shall be remitted to the authorities concerned periodically at the
applicable rates by the contractor. However, the immediate employer’s
contribution towards ESI &PF shall be reimbursed to the Contractor based on
the documentary evidences towards remittance made to such authorities.

d.  The documents related to the payment of EPF, ESI shall be enclosed to the
Monthly bills. Further, these documents shall be produced to the enforcement
authorities of Central/State Govt, whenever demanded by such authorities.
Failure to comply with EPF, ESI & other applicable welfare measures, the
Contractor is liable to pay fines as decided by the enforcement authorities or
competent authorities of NMPA. The Contractor shall be accountable for all
losses occurring during the contract period due to negligence or faulty
maintenance of the systems by his staff. The Employer (NMPA) shall not be
liable for any accident, damages or compensation payable to any workman or
other person in the employment of the Contractor or any Subcontractor.

3.49 Termination of the contract:

In the event of repeated instances of unsatisfactory service or any failure at any time on the
part of the contractor to comply with the terms and provisions of this contract to the
satisfaction of NMPA (who shall be the sole judge and whose decision shall be final, it shall
also be open to NMPA to terminate this contract by giving not less than Ninety (90) days
notice in writing to that effect and if the contractor, does not make good his default within
the notice period, NMPA shall be entitled to terminate the contract as a whole or in part duly
informing MSME if applicable. In the event of such termination of the contract, NMPA shall
be entitled to:

a. forfeit the Performance Guarantee as it may consider fit;

b. get the balance/remaining work done by making alternative arrangements as deemed
necessary and until such time NMPA is able to appoint a new regular Contractor;
and recover from the contractor (appointed under this tender) any extra expenditure
incurred by NMPA in getting the work done and damages which NMPA may sustain
as a consequence of such action.

c. Ifthe extra expenditure incurred by NMPA on account of unsatisfactory performance
of the contractor as mentioned in paragraphs above is more than the Performance
Security proposed to be forfeited, the expenditure over and in excess of the
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Performance Security may be recovered by deducting the said amount from pending
bills of the contractor under this tender or from money due to the contractor by
NMPA under this or any other contract or otherwise. The contractor shall have no
claim whatsoever against NMPA, in consequence on such recoveries or termination
of the contract, as stated above.

if at any time the contractor becomes insolvent or files an application for insolvency
or any creditor of his moves the court for adjudicating him as an insolvent or, if he
is convicted by any court of law, withdraws from the contract, NMPA will have the
absolute option of terminating the contract forthwith and he shall have no right for
damages or compensations on this account.

Further, NMPA may terminate/pre-close the contract at its convenience, if found
necessary, by giving a notice period of Ninety days (90) days. The contractor shall

not have right of any claim on NMPA on account of such termination.

3.50 Debarring of Business Dealings:

a.

In the event of premature termination of contract in terms of provisions of clause 3.55
NMPA shall also be entitled to debar the contractor for participation in future tenders
of NMPA for a period of three (03) years duly intimating MSME if applicable.

Further, in case if it comes to the notice of NMPA that the bidder/contractor has used
forged documents or misrepresented the facts in any manner either to get the contract
or during the pendency of the contract, in all such cases NMPA at its sole discretion
may terminate the contract and debar such contractor for a period of three (3) years

duly intimating MSME if applicable.

3.51 Police Verification

a. At all times, the Contractor will be responsible to ensure that the character and

antecedents of manpower engaged by him are verified by Police Station of worker’s
residential area. Police verification is to be submitted prior to the commencement of the
contract. The Contractor will also ensure that no person employed by him for the services
has been / is involved in any activity against the interest of the state. A certificate shall
be submitted by the Bidder showing that the staff deployed has been verified by the local

police for irregularities if any.

The Bidder shall ensure that,
»  The workforce deployed under this contract will be provided and use all

the necessary safety gears and equipment for the job.
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»  Bidder/deployed staffs will follow all the required safety procedures
while executing the job.
»  They indemnify the port for any accidents/incidents while carrying

out the contract.

3.52 Risk Clause: Notwithstanding the other terms therein, the Port at its option will be entitled

3.53

to terminate the contract and to avail service from elsewhere at the risk and cost of

Contractor either the whole of the contract or any part which the Contractor has failed to

perform in the opinion of the Port within the time stipulated or if the same performance is

not available, the best and the nearest available substitute thereof. The Contractor shall be

liable for any loss which the Port may sustain by reason of such risk in addition to penalty.

Insolvency & Breach of Contract: The Port may, at any time, by notice in writing

summarily terminate the contract without compensation to the Contractor in any of the

following events;

a.

If the Contractor being an individual or a firm if any partner in the Contractor’s firm
shall be adjudged insolvent or shall have a receiving order or order for administration
of his estate made against him or shall take any proceedings for liquidation or
composition under any insolvency act for the time being in force or make any
conveyance or assignment of his effects or enter into and arrangement or composition
with his creditors or suspend payment, or if the firm be dissolved under the Partnership
Act, or

If the Contractor being a company shall pass a resolution or the court shall make an
order for the liquidation of its affairs or a receiver or manager on behalf of the
debenture holders shall be appointed or circumstance shall have arisen which entitle
the court or debenture holders to appoint a receiver or manager, or

If the Contractor commits any breach of contract not herein specifically provided
always that such determination shall not prejudice any right of action or remedy which
shall have then accrued or shall accrue thereafter to the Port provided also that the
Contractor shall be liable to pay the Port for any extra expenditure he is thereby put to
but shall not be entitled to any gain on re-tender.

In the event of inadequate or unsatisfactory performance of duties by the Contractor,
the Port shall have the right to bring to the notice of the Contractor the default (s) on
their part and the Contractor shall ensure that the said default (s) is / are not repeated
and/or are duly remedied, within a period of three days from the receipt of the said

notice. Failing such remedial action, or in the event of the said default (s)’s being

53



inadequately corrected, the Port shall have the right to immediately terminate the

agreement.

Notwithstanding any other clause herein, if there is any act or omission by the
Contractor or the Contract employees which jeopardizes the safety / security of the

Port including but not limited to;

i Theft or pilferage of property of NMP

ii.  Fire, flooding, breakage or damage

iii.  Violence or physical attack on the Campus

iv. Any act or incident which may prove detrimental to the interests of NMP -the
contract would be terminated without any notice. Further, the Contractor would
be levied penalties, as appropriate by the deemed authority. The decision of the
NMP Authorities shall be final in such matters.

v.  The Contractor shall pay any claim made by the Port for any deficiency (both
tangible and intangible) in service. Such amount may also be deducted from bills
payable to the Contractor. It may be noted that the Port shall have the right to
forfeit the Security Deposit in full or part for any due/damages caused by the
Contractor. If the Security Deposit or outstanding bills of the Contractor is found
inadequate, then such monetary recoveries shall be effected from any amount
payable to the Contractor against this or any other contract until the dues of the
Port are fully settled. If the claim of the Port could not be met in this manner,

the Contractor shall pay up all such claims if a demand is made by NMPA.

3.54 Penalty:

a.

In case of downtime beyond those stipulated above, penalty will be automatically
deducted from quarterly payable amount.

The Engineer shall visit and commence repair work on the equipment within 24 hours
of being notified of equipment malfunction. The firm will ensure making the faulty
system usable within maximum 48 hours from the time of lodging the complaint,
failing which penalty as detailed under shall be deducted. If the equipment is beyond
repair, the firm shall provide standby equipment. The penalty for the items are as

follows:
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SL.No. | Item Description Penalty in ¥ Per day
1 Core Switch 10,000/-

2 Distribution Switch 5,000/-

3 48 Port Edge Switch 3,000/-

4 24 Port Edge Switch 2,000/-

5 Media Converter 1,000/-

Penalty to be imposed will be subject to maximum of total value of the contract. In
case of gross negligence and down time, security deposited by the firm can be forfeited
besides the immediate cancellation of the contract.

In case of intermittent failure and repeated failure the system will be considered
continuously down and down time penalty clause will apply accordingly.

The specification given in the list are broad ones and there could be some variation in
the specification/brand/make/Model. The quantity may also vary.

The above items include components installed at various location in the New
Mangalore Port Authority campus. There may be some items that may be given on
AMC after their warranty period is over, during this contract period. The maintenance
would be on pro- rata basis.

Preventive Mtc. Report should tally with database and if any discrepancy should be
reported to the in-charge or else firm has to provide the article. The deployed personnel
have to attend the duty. In case any personnel is on leave or absent from duty, suitable
substitute should be provided by the Contractor, failing which deductions will be made
from Contractor’s bill as applicable.

Failure to deploy a manpower resource, a penalty shall be twice the one day wage of
that particular resource for number of days, shall be deducted from the monthly bills.

Further penalty towards SLA shall be deducted as detailed above.

3.55 Termination: The employer may terminate the contract if Contractor causes a fundamental

breach of the contract. Fundamental breaches of contract include, but shall not be limited to

the following;

a.

The Contractor stops work for 28 days and the stoppage has not been authorized by
the Engineer-in-Charge.

The Engineer-in-Charge instructs the Contractor to delay the progress of the work
and the instruction is not withdrawn within 28 days

The Contractor becomes bankrupt
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d.

The Engineer-in-Charge gives Notice to the Contractor and the failure to correct a
particular defect is a fundamental breach of contract and the Contractor fails to
correct it within a reasonable period of time determined by the Engineer-in-Charge.
The Contractor does not maintain a security which is required.

If the Contractor, in the judgment of the employer has engaged in corrupt or
fraudulent practices in competing for or in the executing the contract.

For the purpose of this paragraph: “corrupt practice” means the offering, giving
receiving or soliciting of anything of value to influence the action or public officials
in the procurement process or in contract execution. “Fraudulent practice” means a
misrepresentation of facts in order to influence a procurement process or the
execution of a contract to the detriment of the employer, and includes collusive
practice. Bidders (prior to or after bid submission) designed to establish bid prices
at artificial non-competitive levels and to deprive the employer of the benefits of free
and open competition”.

If the contract is terminated the Contractor shall stop work immediately, make the

site  safe and secure and leave the site as soon as reasonably possible.

3.56 Termination for default:

The Board may, without any prejudice to any other remedy for breach of contract, by

written notice of default sent to the Contractor, terminate the contract in whole or in

part;

a.  If the Contractor fails to execute the work within the period as specified in the
contract or any extension granted by the Board.

b.  If the Contractor fails to perform any other obligation under the contract and
does not cure after receipt of a notice of default, its failure within the time
specified in the notice. The notice of default shall specify the nature of default
as well as the time within which the default has to be cured by the Contractor.

C. If at any point of time it is found that the documents submitted by the bidder is
false, appropriate action will be taken to forfeit the SD and BG along with
banning the business for the period of Three (03) Years.

d.  Inthe event of Board’s termination of the contract in whole or in part, the Board

may execute the remaining work through any other Contractor and the
Contractor whose contract is terminated shall remain liable to the Board for any

excess cost for such works or goods and risks, if any.
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e. In case of termination of contract for default by the Contractor, the Board may

not permit the Contractor to participate in any of the future tender of New

Mangalore Port Authority.

f. The contract may be terminated by NMPA by giving written notice to the

Contractor, at least 90 days in advance and Contractor shall not have right of

any claim on NMPA on account of such termination.

3.57 Tests: If the Engineer or his nominee instructs the Contractor to carry out a test not

specified in the Specification to check whether any work has a Defect and the test shows

that it does the Contractor shall pay for the test and any samples.

3.58 Variations : The Engineer in Charge shall make any variation of the form, quality or

quantity of the Works/Service or any part thereof that may, in his opinion, be necessary

and for that purpose, or if for any other reason it shall, in his opinion, be appropriate, he

shall have the authority to instruct the Contractor to do and the Contractor shall do any

of the following:

Increase or decrease the quantity of any work/service included in the Contract, Omit
any such work/service (partially or fully),Change the character or quality or kind of
any such work/service, Execute additional Work/service of any kind necessary for the
completion of the Works/services/upgradations.

No such variation shall in any way vitiate or invalidate the Contract, by the effect, if
any, of all such variations shall be valued, provided that where the issue of an
instruction to vary the Works is necessitated by some default of or breach of Contract
by the Contractor or for which he is responsible, any additional cost attributable to

such default shall be borne by the Contractor.

3.59 Liquidated Damages:

If the Contractor fails to render the service within the permitted resolution time or any
extension of the time for resolving the issues/delivery of the service, or fails to
perform the service, then liquidated damages at 0.5% per week or part thereof of the
item as per the contract, will be applicable subject to a limit of 10% of the contract
value of the item/work, beyond which the employer will engage a third party to get
the issue resolved or service rendered. The expenditure of the employer in this regard
will be met from the contractor’s next bill, failing which the claim will be settled from
the BG.

Such damages will be deducted from any money due to the contractor. The payment
of such damages shall not relieve the contractor of his obligations to complete the

works/services or from any other of his obligations or liabilities under this contract.
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3.60

3.61

3.62

This shall not limit, however, any other rights or remedies the Employer may have
under the Contract.

o In the event that the contractor is delayed or prevented from performing its obligations
under this contract due to failure, delay or negligence on the part of the employer, the
contractor shall be excused and shall have no liability or obligation and is entitled to
an extension of time to perform its obligations. Unless otherwise agreed, the period
of the extension will be equal to the amount of time for which the contractor is delayed
or prevented from performing its obligations due to such failure, delay or negligence
on the part of the employer.

Severability: If for any reason whatsoever, any provision of this Agreement is or becomes

invalid, illegal or unenforceable or is declared by any court of competent jurisdiction or any

other instrumentality to be invalid, illegal or unenforceable, the validity, legality or
enforceability of the remaining provisions shall not be affected in any manner, and the

Parties will negotiate in good faith with a view to agreeing to one or more provisions which

may be substituted for such invalid, unenforceable or illegal provisions, as nearly as is

practicable to such invalid, illegal or unenforceable provision. Failure to agree upon any
such provisions shall not be subject to the Dispute Resolution Procedure set forth under this

Agreement or otherwise.

Successors and assigns: This Agreement shall be binding upon, and inure to the benefit

of the Parties and their respective successors and permitted assigns.

Contract period: The contract shall be for a period of 1(One) year, which may be extended

for one more year at the same rate and terms & conditions.
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4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4. SPECIAL CONDITIONS OF CONTRACT

The rates quoted shall be Firm and inclusive of all cost & Duties and exclusive of
applicable GST. The Employer shall not provide any concessional “C” or “D” Form.

The Tenderer should submit valid GST and PAN card along with the tender. The Tenders

without the same shall be liable for rejection and disqualification.

Contractor’s Working Area/Accommodation:

No accommodation will be provided by the Port. Accommodation will be provided to the
staff during contract period based on the availability, on payment as per NMPA rules. The
Contractor, shall except when authorized by the Engineer, confine his men, materials and
plant in the site of which he is given possession. The Contractor shall not use any part of
the site for Purpose not connected with works unless the prior written consent of the EIC.
The office space will be provided to keep all the spare parts, computers, laptops and other
accessories related to the work.

Welfare Facilities:
The Contractor shall arrange for such facilities as provided for in the Contract Labour
(Regulation and Abolition) Act for the welfare and health of the labour employed on the

work.

Precautions to be taken:

It will be entirely the Contractor’s responsibility to provide personal protective equipment
to his staff , take required steps to adequately safeguard the personnel carrying out the work
and to ensure that the work is carried out in such a manner that maximum safety to the
personnel is assured. The Contractor shall take insurance Policy covering all type of risks
of all the personnel engaged by them for this Service Contract and the same shall be
produced to the Engineer i/c for verification. The Insurance is to be taken from the date of
commencement of work and same to be renewed as per validity.

Permission for Port Entry:

Free RFID Port Entry passes to the Contractor, his vehicle and his workmen during the
period of contract will be issued, however contractor shall co-ordinate and arrange for the
necessary documentation as per existing rules.

Power Supply:

The Port Authority will provide necessary power supply free of cost for the execution of

the Project.

Major Port Authority Act - 1963, Indian Ports. Act -1908, Merchant Shipping Act - 1958,
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4.9

4.10

411

412

4.13

4.14

4.15

Dock Safety Regulations and all other relevant Laws on that behalf to the extent applicable

in connection with the work to be carried out inside the Port.

The Contractor shall comply with all the Central State and Municipal Laws and Rules
and shall be solely responsible for complying with the provisions of the Contract Labour
(Regulations & Abolition) Act, 1970 & the contract labour (Regulation & Abolition)
Karnataka Rules 1974 and rules there under and the enactments that may be applicable
including ESI Act, the payment of wages act, Provident Fund Act, the Minimum Wages
Act, the Factory’s Act.

The Workmen Compensation Act or any other applicable legislation and the Municipal
by—laws or other statutory Rules and Regulations whatsoever in force if these are
applicable. Any obligations finding or otherwise missed under any statutory enactments,
rules & regulations there under shall be the responsibility of the Contractor and the NMPA
will take no responsibility for the same. The Contractor should take Workmen’s
Compensation Policy for his workers, who are not covered under ESI and submit the same

to the EIC immediately after commencement of the work.

The Contractor is liable to pay all Statutory Compensation to the Labourers /persons
engaged by him for the satisfactory execution of the works. If any claim is made against
New Mangalore Port Authority on this work, the Port Authority shall have the right to
deduct the same from the bill amount payable to the Contractor after verification of the
validity and if admissible as per rules.

The Contractor shall indemnify the Port Authority for any claim made towards statutory
default or any action due to non-fulfillment of the statutory obligations towards E.P.F.,
ESI etc.

The date of commencement of the contract shall be effective from the 7" day of issue of
LOA.

No cooking is permitted inside the working area. If any personnel found in alcoholic
condition on duty point such personnel shall be removed from the service by the Contractor
and port entry pass shall be surrendered to the EIC or his representative.

Contractor’s person shall not claim any type of compensation/ Absorption/ Regularization/
Benefit (Health related also) of service from this office under Industrial Dispute Act 1947
& Contract Labour Act 1970.

The Tenderer shall be responsible for taking precautionary measures for the safety of the

workmen working under him and the responsibility arising due to any mishap during the
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4.16

4.17

4.18

execution of work, payment of any compensation etc., lies entirely on the part of the
Contractor. Safety Items required while working are to be provided by the Contractor.

If the performance of the Contractor is found to be unsatisfactory, NMPA shall give in
writing by giving 30 days’ notice period for improving the performance. In the event of
continual unsatisfactory performance or noncompliance with any of the provisions of this
contract, NMPA reserves the right to cancel the contract and forfeit the security deposit by
giving 120 days’ notice. The bidder shall give an undertaking that he will abide by the
terms and conditions of the contract and employ required number of eligible personnel
within the stipulated period mentioned in the LOA, failing which the contract terminated
and the bidder debarred from participating in the tendering process at the port for a
period of 2 years from the date of termination of contract.

The Contractor shall upon direction by the Engineer-in-charge remove forthwith from the
works any persons employed for the execution of contract, who in the opinion of the
Engineer-in-charge misconduct himself or is incompetent or is negligent in the proper
performance of his duties or whose employment is otherwise considered by the Engineer-
in-charge to be undesirable and such persons shall not be re-employed on the works
without the written permission of the “Engineer-in-charge”. Any person so removed from
the works shall be replaced without delay by a competent substitute approved by the

“Engineer-in-charge”.
Labour:

a.  The Contractor shall make his own arrangements for the engagement of Technicians
for doing the work at site or in respect of or in connection with the execution of
work as also for the transport, housing, feeding and payment thereof.

b.  The Contractor shall not import, sell, give, barter or otherwise dispose of any
alcoholic liquor, or drugs, or permit or suffer any such importation, sale, gift, barter
or disposal by his sub-Contractor/s, his/their servants, agents or employees.

c.  The Contractor shall not give, barter or otherwise dispose of to any person or
persons, any arms or ammunition of any kind or permit or suffer the same as
aforesaid by his sub-Contractor/s, his/their servants, agents or employees.

d.  The Contractor shall in all dealings with labour in his employment have due regard
to all recognized festivals, days of rest and other customs.

e. Inthe event of any outbreak of illness of an epidemic nature, the Contractor shall
comply with and carry out such regulations, orders and requirements as may be

made by the Government, or the local medical or sanitary authorities for the purpose
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of dealing with and overcoming the same.

The Contractor shall at all times take all reasonable precautions to prevent any
unlawful, riots or disorderly conduct by or amongst his employees/labour and for
the preservation of peace and protection of persons and property in the
neighborhood of the works against the same.

The Contractor shall at all times during the continuance of the contract comply fully
with all existing Acts, Regulations and bye laws including all statutory amendments
and reenactment of State or Central Government and other local authorities and
any other enactments and acts that may be passed in future either by the State or the
Central Government or local authority, including Indian Workmen’s Compensation
Act, Contract labour (Regulation and Abolition) Act, Minimum wages Act,
Provident Fund Regulations, Employees Provident Fund Act etc., and sanitary
arrangement for the said Act. Health and Sanitary Arrangements for workmen.
Insurance and other benefits, etc., and shall indemnify and keep the Employer
indemnified in case any proceedings are taken/ commenced by any authority against
the Employer for any contravention of any of the laws or scheme by the Contractor.
If as a result or Contractor’s failure, negligence, omission, default or non-
observance of any provisions of any laws, the Employer is called upon by any
authority to pay or reimburse or required to pay or reimburse any amount, the
Employer shall be entitled to deduct the same from any moneys due or that may
become due to the Contractor under this contract or any other contract or otherwise
recover from the Contractor any sums which the Employer is required or called
upon to pay or reimburse on behalf of the Contractor. All registration and statutory
inspection fees in respect of his work pursuant to the contract shall be paid by the
Contractor.

The Contractor shall maintain the records prescribed under ESI regulations and
make the contribution towards ESI in respect of persons employed by the
Contractor. The Contractor shall also make available such records for inspection
by ESI inspector during the inspection and furnish copies off all such records to the
Employer regularly.

The Contractor shall pay the labourers engaged by him on the work not less than a
fair wage, which expression shall mean, whether for time or piece work, rates of
wages as may be fixed by the Public Works Department as fair wages for Mangalore
District payable to the different categories of labourers or those notified under the
Minimum Wages Act for corresponding employees of the Employer whichever may
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be higher. The minimum wages shall be paid per worker per day as per prevailing
wages.
The Contractor shall notwithstanding the provisions of any contract to the contrary,
cause to be paid a fair wage to the labourers indirectly engaged by sub-Contractors
in connection with the said works as if the labourer had been directly employed by
him.
The Contractor shall, before he commences the work, display and correctly
maintain in a clean and legible condition at a conspicuous place on the site notices
in English and in a local language spoken by the majority of the workers, stating
therein the rate of wages which have been fixed as fair wages and the hours of work
for which such wages are earned and send a copy of such notices to the Employer.
The Contractor shall maintain records of wages and other remuneration paid to his
employees in such form as may be convenient and to the satisfaction of the
Employer and the Conciliation Officer(Central), Ministry of Labour, Government
of India, or such other authorized person appointed by Central or State Government
and the same shall inter alia include the following particulars of each worker;
i Name, works number and grade.
ii. Rate of daily or monthly wage
ii. Nature of work on which employed

iv. Total number of days worked during each wage period.
V. Total amount payable for the work during each wage period.
Vi, All deductions made from the wage with details in each case of the

ground for which the deduction is made.
Vii. Wage actually paid for each wage period.

The Contractor shall provide a wage slip for each worker employed on the works.
The wage records and wage slips shall be preserved by the Contractor for minimum
period of 12 months after the last entry or such time as the Employer may fix in that
behalf.

The Contractor shall allow inspection of the aforesaid Wage Records and Wage slip
to the Employer at a convenient time and place after notice is received by him from
the Employer demanding such inspection.

The Employer or any other person authorized by them on their behalf shall have
power to make inquiries with a view to ascertaining and enforcing due and proper
observance of the Fair Wages Clauses. The Employer shall also have the power to
investigate into any complaint regarding any default made by the Contractor in
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regard to such provision.
g- A workman shall be entitled to be represented in any investigation or enquiry
against him by;
i An officer of a registered Trade Union of which he is a member.
i An officer of a federation of Trade Unions to which the Trade Union
referred to in previous sub-clause is affiliated.

iii. Where the worker is not a member of any registered Trade Union by an
officer of a registered Trade Union connected with or by any other
workmen employed in the industry in which the worker is employed.

iv. The Contractor shall be entitled to be represented in any investigations
or enquiry under this clause by an officer of an Association of
Employers of which he is a member.

V. No party shall be represented by a legal practitioner in any investigation
or enquiry under this clause unless all parties agree.

r.  The Contractor shall comply with all the precautions as required for the safety of
the workmen by I.L.O convention as far as they are applicable to the contract. The
Contractor shall provide all necessary safety appliances goggles, helmets, masks,
etc. to the workmen and the staff.

s.  Contractor shall furnish particulars of all labour proposed to be employed by him
on the works in NMPA area indicating their names, father’s name, present address,
permanent address and two photographs. This is in addition to other requirements
regarding security passes etc. if any.

t.  The engineer-in-charge shall have the right to withhold for the benefit of the worker
or workers from the money due to the Contractor any sum required or estimated to
be required for making good the loss suffered by a worker or workers by reason of
non-fulfillment of the conditions of the contract, non-payment of wages or of
deductions made from his or their wages which are not justified by the terms of the
contract or non-observance of the regulations.

u.  Forwork carried out in the vicinity of any wharf or quay, the Contractor shall abide
by all the provisions of the Dock Workers (Safety, Health and Welfare) Scheme,
1961.

v. The staffs deployed for the upgradation of LAN shall be as per the qualifications
prescribed at Technical compliance matrix of the tender document. If any staffs
deployed under contract misbehaves/ doesn’t obey the orders of EIC, the contractor

shall be intimated to issue warnings to the concerned staff. If the concerned staff
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4.19

4.20

421

4.22

4.23

doesn’t change his attitude of disobedience/ misbehavior; a second notice shall be
served to the contractor, to terminate the concerned staff. The contractor upon
receipt of the second notice shall immediately remove the staff from the contract
and provide a replacement within 3 days from the date of issuance of the second
notice. Wages pertaining to the concerned staff shall not be paid during this period.
Contractor’s staffs shall not claim any type of compensation/Absorption/
Regularization/Benefit (Health related also) of service from this office under
Industrial Dispute Act 1947 & Contract Labour Act 1970. Same shall be ensured
by the Contractor. Further, the contractor shall ensure that, the deployed staffs are
not affiliated to any unions etc.

Transportation.

The contractor shall make his arrangements for the transport within the premises to carry

the material during the execution of work.

The contractor shall not use Port Vehicle to carry out the work without the prior approval

of the EIC.

Confidentiality The Contractor shall treat the details of the work, Data
Centre/Data/Security Infrastructure of the Port as Private and confidential, and shall not
publish or disclose the same or any particulars thereof in any trade or technical paper or
elsewhere without the previous consent in writing of the Employer. The contractor shall

sign Non-Disclosure Agreement before the commencement of the Contract.
Any small civil works such as chipping or concrete etc. are covered in this scope of work.
The date of commencement of the work is from 15" day of issue of LOA

If any complaints received from the department, the contractor shall deploy the staff within

one hour of message received from the Officer In-charge for attending any work.
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5.1

5.2

5.3

5.4

5.5

S. SCOPE OF WORK

The firm shall depute at least one of its qualified graduate service engineer during working
hours (09:15 am to 06.15 pm) from Monday to Saturday in the New Mangalore Port
Authority for attending day to day complaints in the event of service required after above
hour or on holidays the firm should be prepared to provide service with no extra charges. In
case of any disaster/an unforeseen situation the firm may be asked to deputy others from
their organization to sort out the problem. The engineers so deputed must have their own
vehicles, mobile phones and necessary tools like cable tester, crimping/punching machines
etc.

The resident Engineers must be qualified graduate, network engineers preferable Cisco
certified network engineer or equivalent. Document evidence must be provided. The man
power deployed at NMPA shall be security vetted through the concerned authority and
documents shall be submitted in this regard.

Details of AMC for Local Area Network each complaint must be attended and fixed on same
day within working hours. If the component needs time for repairing or replacement then an
alternate temporary arrangement must be made by the company where the parts/components
have failed/damaged or gone into unuse due to any reason, replacement of those part/
components shall be provided free of cost by the form within 24 hours of call. Where any
items/ part/ components need to be replacement, the same shall be replaced with same make,
specification and brand of items/components/part in case of brand/model has become
obsolete the same shall be replaced with superior quality of the items/parts/ components and
must carry at least one year warranty. This office will take no Responsibility towards erratic
power problem relating to the electricity boards or any other default situation of the nature
beyond its control that may cause the equipment to malfunction. In case of pending/high
workload the firm will depute additional engineers to clear the backlog to maintain the
uptime of the network the details of resident engineers posted at New Mangalore Port should
be provided in advance with duty schedule to the computer section no resident engineer
should be relived of duties without prior notice of at least one week to in-charge of computer
section. No resident Engineer will leave or avail leave till the reliever report for duty.

The resident engineer should carry and display the identity card with photograph provide by
the vendor no resident engineer will be allowed to enter the New Mangalore Port sites
without proper identity cards as above.

A register will be maintained by the resident engineer of the firm for booking the

components and to keep record of the uptime of the system if possible use of software for
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5.6

5.7

5.8

5.9

5.10

5.11

5.12

5.13

this purpose will be preferred and this software will be provided by the firm a Complaint
[call register will be maintained by the vendor
In case an equipment/machines is being taken for servicing to service centre the firm will be
provided a stand by equipment and will take prior permission of the in-charge computer
section before taking the equipment out. Cost of transportation and insurance of equipment
will be borne by the firm
The firm shall be maintain all the machines satisfactorily till the end of the AMC tenure and
handover all inventory in good working condition to the next vendor in case of AMC is not
extended or terminated.
The vender has always maintain at least following part as standby. Media converter (1), 24-
port switch (1) and 48 Port switch (1). The Space would be provided to the engineer to stock
the above inventory & repairing of equipment.
The bidder will submit a monthly report to the Sr. Dy. Director (EDP), stating the complete
list and status of well-being of the network system falling which the bill will not be
considered for processing. The bidder has to attend the quarterly review meeting called by
the Sr. Dy. Director (EDP).
All LAN equipment’s on the present network will be covered under this AMC as the AMC
is of comprehensive nature this include maintenance /repair/replacement of existing active
components with same or equivalent brand throughout the campus.
The firm has to ensure uninterrupted connectivity of LAN in all Divisions till end users. It
includes installations and OFC / UTP segment from the time to time to check proper
connectivity, crimping of connectors, configuring and assigning of IP address for all nodes
under the Campus network.
The firm will ensure that all users are directly connected to the campus network and are able
to access the server as well as sending and receiving the mails.
Details of AMC
The firm has to do following:
a.  Service Engineer should look after the network administration and capable to work
on Routers, Firewalls (both software and hardware based) leased lines.
b.  Service Engineer has to carry out Band width Analysis, Network Traffic Analysis,
various packets.
c.  Toidentify and resolve LAN/ Internet faults.
d.  To monitor and maintain the logs of the hits.
e.  Bandwidth analysis, Network Traffic /Internet Traffic Analysis, analysis of cyber-
attack packets(UDP, TCP, ICMP, IGMP),spams
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5.14

5.15

5.16

5.17

5.18

5.19

f. Create and Monitor Virtual LANs, Working domains for effective use of network
services.

Technical support in video conferencing as and when required.

h.  Control access to and from the New Mangalore Port Authority; intrusion detection
with logging; should protect against external intrusions, hacking, denial of
Services, port scanning and spoofing attacks;

I. They have to ascertain network connectivity, data transaction in all nodes
connected in the LAN.

J. Support and administration of VPN connectivity (IPsec, SSL).

k. Support for Video conferencing: IP Connectivity testing with other Ports/Ministry,
Interaction with service providers, Ports, NIC, BSNL ISPs to address problems
related to conferencing and IP connectivity.

l. Support Service for IPV4 and IPV6, migration to IPV6.

The concerned shall check the LAN, switches and fiber optical wire other equipment’s etc.
every month and submit a report to the department. In case of failure to do so a penalty shall
be imposed on every default and penalty can be adjusted against pending
payment/EMD/Security Deposit.

All repairs and servicing of equipment shall be carried out on site. In exceptional
circumstances where the equipment/component is/are to be taken to the companies
premises/service centre for repair standby component shall be made available. The
equipment being taken to the workshop for repair would be at company own risk and
expenses.

The replacement of components or equipment shall be as per manufacturer’s instruction
under orders of IT Division.

Any damage or loss cost to equipment’s due to negligence, mishandling shall be made good
by contractor either by payment in cash at the prevailing market price of the equipment/items
or by replacing equipment/item of same make and specification.

The contractor shall maintain and use genuine/original components for replacement
wherever needed.

The operating environment conditions in which the equipment’s are presently installed are
quite satisfactory. The vendor will not raise any conditions/objections with regard to the
working environment for the equipment covered under this AMC would be given on as-is-

where-is basis.
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5.20

5.21

5.22

5.23

5.24

5.25

5.26

5.27

The articles of hardware to be supplied by the vendor should conform to the standard
specifications. It must be of good quality, strength and branded and before installing the
hardware, vender shall take the permission from the office.

The quote must be unconditional. If the vendor imposes any condition, this department may
reject quotation without assigning any reason.

Preventive and proactive Maintenance of equipment’s, including quarterly cleaning of outer
parts / covers with appropriate noncorrosive cleaner and periodical testing of used / idle /
standby systems / peripherals.

Diagnostic checkup of the items/equipment’s which are under warranty, not under the AMC
or otherwise.

Network Management Services: LAN Management:

a.  Management of Router, Switches, I1/0 Boxes and cabling.

b.  Ensure complete connectivity of the computers with respective networks.

c.  Activity related to trouble shooting of connectivity related problem including

. Testing and verification related to Network Interface Card (NIC) being bad
Problem related to device drivers of NIC being corrupted.

o Verifying and testing version IP, IRQ and other ID issues related to NIC as and
when required.

o Identifying and trouble-shooting physical (NIC, UTP etc.) connectivity
problems at the desktop (user) as well as at the Switches / Router ends i.e. giving
point-to-point network connectivity solution, even crimping

o Identifying and troubleshooting of defective parts on the Switches / Router

. Ensuring print services for network printers.

NMPA is at the full discretion to pre-informed visit(s) vendor’s premises to check the
capabilities of the Vendor before and/or after award of the work.

NMPA is at the full discretion to interview the person(S) deputed as Service Engineers to
assess the capabilities w.r.t. work awarded.

AMC shall cover each and every part including plastic body and parts, replacement of any
part necessary for keeping the LAN systems active and free from any defects/disturbance;
any unscheduled call for corrective and/or preventive maintenance services; taking
appropriate measures/steps in time to set right the malfunctioning of the LAN system. The
replacement of all spares including plastic parts and body is included in the AMC. The
replacement of all defective parts with good quality and OEM branded parts will be done by
the Service Provider without any extra Used/repaired parts of any other brand from any other

source are not acceptable.
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5.28

5.29

5.30

5.31

In case of need to replace any item/component, the agency shall provide original make
genuine parts/components of similar or higher configurations.

The agency shall produce the Cash Memo’s/Certificate/Document in proof of providing
genuine components to replace the faulty ones; on demand.

The company shall ensure to abide by the copy right, intellectual property rights and other
laws as may be applicable for providing any replacements for any malfunctioning the
components/items/software under AMC and any violation of any legal requirement by the
agency in this regard shall lead to termination of the contract forthwith and forfeiture of
security money. Besides ensuring compliance to all legal requirements will be the
responsibility of the agency, failure to do so would lead to consequences aforesaid and the
contractor will keep the Corporation / customer indemnified against any liability which may
arise on this account.

The company should satisfy all Government regulation including minimum wages, ESI, EPF
Act etc.

70



Annexure -1
Letter Comprising the Tender

[To be made in Bidder’s Letter Head]
To,
FA&CAO,
New Mangalore Port Authority,
Panambur, Mangalore- 575 010
Karnataka

Sub: Tender for ANNUAL MAINTENANCE CONTRACT OF LOCAL AREA NETWORK AT
NEW MANGALORE PORT AUTHORITY CAMPUS.

Dear Sir,

1. With reference to your bid document dated .................... , We, having examined
the bid document and understood its contents, hereby submit our Application
for Qualification for the aforesaid work. The Application is unconditional and
unqualified.

2. We acknowledge that the Authority will be relying on the information provided

in the Tender and the documents accompanying such Tender of the Bidders for
the aforesaid work, and we certify that all information provided in the Tender
is true and correct; nothing has been omitted which renders such information
misleading; and all documents accompanying such Tender are true copies of
their respective originals.

LAl blank spaces shall be suitably filled up by the Applicant to reflect the particulars
relating to such Applicant

3. We shall make available to the Authority any additional information it may
find necessary or require to supplement or authenticate the Qualification
statement.

4. We acknowledge the right of the Authority to reject our Tender without
assigning any reason or otherwise and hereby waive, to the fullest extent
permitted by applicable law, our right to challenge the same on any account
whatsoever.

5. We declare that:

(@)  We have examined and have no reservations to the bid document, including
any Addendum issued by the Authority.

(b)  We do not have any conflict of interest.
(© We have not directly or indirectly or through an agent engaged or
indulged in any corrupt practice, fraudulent practice, coercive practice,
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10.

11.

12.

13.

undesirable practice or restrictive practice and have submitted
necessary Undertakings in the prescribed formats.

(d)  We hereby certify that we have taken steps to ensure that in conformity
with the provisions of the Bid document, no person acting for us or on
our behalf has engaged or will engage in any corrupt practice,
fraudulent practice, coercive practice, undesirable practice or
restrictive practice.

We understand that you may cancel the Bidding Process at any time and that
you are neither bound to accept any Application that you may receive nor to
invite the Bidders to Bid for the Project, without incurring any liability to the
Bidders.

We certify that in regard to matters other than security and integrity of the
country, we have not been convicted by a Court of Law or indicted or adverse
orders passed by a regulatory authority which could cast a doubt on our ability
to undertake the Project or which relates to a grave offence that outrages the
moral sense of the community.

We further certify that in regard to matters relating to security and integrity of
the country, we have not been charge-sheeted by any agency of the
Government or convicted by a Court of Law.

We further certify that no investigation by a regulatory authority is pending
either against us.

We undertake that in case due to any change in facts or circumstances during
the Bidding Process, we are attracted by the provisions of disqualification in
terms of the provisions of this Bid; we shall intimate the Authority of the same
immediately.

We hereby irrevocably waive any right or remedy which we may have at any
stage at law or howsoever otherwise arising to challenge or question any
decision taken by the Authority in connection with the selection of Biddders,
selection of the Bidder, or in connection with the selection/ Bidding Process
itself, in respect of the above mentioned Project and the terms and
implementation thereof.

The Power of Attorney for signing of Tender is also attached herewith in the
prescribed format.

We agree and undertake to abide by all the terms and conditions of the Bid
document.

72



IN WITNESS WHEREOF, we submit this Tender under and in accordance with the
terms of the Bid documents.

Yours faithfully,

For and on behalf of

(Signature, name and designation of the Authorised Signatory)

Name and seal of the Bidder
Date:
Place:

Note: Paragraphs in square parenthesis may be omitted, if not applicable, or modified as
necessary.
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Annexure -11

PROFORMA OF IRREVOCABL BANK GUARATNEE
TOWARDS BID BOND

(To be submitted on Non-judicial Stamp Paper of ¥100/-)
Bank Guarantee NO............ccoeviiiiiiiinninn. Dated........covviviiiiiiii

Amount of Guarantee RS ...,

Guarantee Cover Period from .................oo... B0 e

THIS DEED OF GUARANTEE executed at................. DY e (Name
of Bank) having its Head/Registered Office at and Branch at

.............................................................. (hereinafter called “the Bank or the
Guarantor”) which expression shall, unless it be repugnant to the subject or context thereof,

include its executors, administrators, successors and assigns;
In favor of

The Board of Trustees of New Mangalore Port Authority (hereinafter called “the Authority”),
having its office at Panambur, Mangalore — 575 010, Karnataka, India, which expression shall,
unless it be repugnant to the subject or context thereof, include its executors, administrators,

successors and assigns;

WHEREAS M/S... oo a Company registered under the provisions of
................ (state the law) having its registered office and principal place of business at

....................................................... (hereinafter called “the Bidder”, which expression
shall, unless it be repugnant to the subject or context thereof include its executors administrators,
successors and assigns) has tendered for ANNUAL MAINTENANCE CONTRACT OF LOCAL
AREA NETWORK AT NEW MANGALORE PORT AUTHORITY CAMPUS (hereinafter called
the “Works” ) and

WHEREAS in terms of the Bid document Ref. No.................. dated .....cooiiiiiniinen,
hereinafter referred to as (“Bid Document”) the Bidder is required to furnish to the Authority an

unconditional and irrevocable Bank Guarantee for an amount of . ....cccooiiiiiiiiiiiiiiiiin,
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(RUPBES ..o, only) as Bid Bond and the Guarantor has at
the request of the Bidder agreed to provide such Bid Bond in the form of this Bank Guarantee.

NOW THIS DEED WITNESSETH that in consideration of the premises, the Guarantor hereby

declares, undertakes and agree as follows:

a.  The Guarantor as primary obligor shall, without demur, pay to the Port Authority an
amount not exceeding Rs ................ (RUPEES.....ocvverierieieciiereeeeeeceens only),
within 5 (five) days of receipt of a written demand from the Authority stating that the
Bid Bond has been forfeited in terms of the Bid Document. Any such demand made
on us by the Authority shall be conclusive and absolute as regards the forfeiture of
the Bid Bond and the amount due and payable under this Guarantee.

b.  The above payment shall be made by the Guarantor without any reference to the
Bidder or any other person and irrespective of whether the claim of the Authority is
disputed by the Bidder or not.

c.  This Guarantee shall remain in full force for a period of 180 days from
........................ (date)* or for such extended period corresponding to the
extension of the validity of the Bid submitted by the Bidder and shall continue to be
enforceable until the amount demanded by the Authority under this Guarantee are
paid.

d.  Inorder to give full effect to this Guarantee, the Authority shall be entitled to treat
the Guarantor as the principal debtor and the obligations of the Guarantor shall not
be affected by any variations in the terms and conditions of the Bid Documents or
other documents or by extension of time of performance of any obligations by the
Bidder or any postponement for any time of the powers exercisable by the Authority
against the Bidder or forebear or enforce any of the terms and conditions relating to
non-compliance of the Bid Document by the Bidder and we shall not be relieved from
our obligations by reason of any variation or extension being granted to the Bidder
or forbearance or omission on the part of the Authority or any indulgence by the
Authority to the Bidder to give such matter or thing whatsoever which under the law
relating to sureties would but for this provision have effect of so relieving the
Guarantor.

e.  This Guarantee shall be unconditional and irrevocable and shall remain in full force

and effect until all our obligations under this Guarantee are duly discharged.
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f. The Guarantor has power to issue this Guarantee and the undersigned is duly

authorized to execute this Guarantee pursuant to the powers granted to him or her.

IN WITNESS WHERE OF the Guarantor has set its hands hereunto on the day, month and year

first here in above written.

Signed and Delivered by the aforesaid Guarantor)
Bank by the hand of the Authorized Signatory)

MI/MS. i [name] )

veeeeenen ... [designation])

Bank’s
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Annexure -111

Particulars of Bidder

(a) Name

Country of incorporation

(b) Address of the corporate headquarters and its branch office(s), if any, in India:
(c) Date of incorporation and/ or commencement of business

Brief description of the Company including details of its main lines of business and
proposed role and responsibilities in this Project:

Details of individual(s) who will serve as the point of contact/ communication for
the Authority:

a. Name

b.  Designation

c.  Company

d.  Address

e. TelephoneNo ...l (Mobile).........cevnnennnn.
f. E-Mail Address :

g.  Fax Number

Particulars of the Authorized Signatory of the Bidder:
a. Name :

b.  Designation
c.  Address
d.  TelephoneNo :...................... (Mobile)........cccvevnviinnnnn.

e. Fax Number

Signature & seal of the Tenderer
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Annexure -1V

PRE-QUALIFICATION OF BIDDERS

WORK EXPERIENCE

Details of payment received for the completed similar work (For similar work, please refer Clause
No 2.17 of MEC) during the last seven years:

(i)
(i)
& PF)
(vi)

and date.
Actual period of contract

(including extensions if any)
(V)

SI. No
Name of Work
Work Order No. and Date

Final completed Value as per the
completion certificate (Excl. of GST, ESI

To

Extension orders to the work order
T
o
3

mentioned at SI No (ii) if any with order No
Completion certificate No & date
(iii)
Period of contract as per the Work order
(iv)

Name and contact details of the client (e-

mail address and mobile No.)

(vii)

| hereby declare that the information given in this Annexure 3 is true and correct to the best of
my knowledge and belief and have been furnished duly verifying the documents submitted.

Name of the Bidder :

Signature & Seal of the Bidder

Ph No: Email ID :
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NOTE:
» The bidder has to submit the details of payments received for the works executed in

Annexure 3 in full, duly signed and sealed by the bidder. In case any information in this
annexure is found to be false or incorrect, that particular work shall not be considered for

evaluation.

> Additional sheets may be used if necessary.

1.  Certificate in original/ notarized from the employer/ owner must be furnished with
the following details:

a) Name of the work

b) Work order No. and date

c) Date of Commencement of work
d) Agreement amount

e) Date of Completion of work

f) Actual Amount Paid

g) Scope of works executed

5.  The experience certificate of works executed in private sector/ organization,
shall be considered for qualification, only on submission of TDS certificate
along with work order and completion certificate.

6. It may be noted that in the absence of any detail in the above certificates, the
information would be considered inadequate and could lead to exclusion of the
relevant project from evaluation.
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Annexure-V

FINANCIAL TURNOVER

Tenderer should provide financial information as detailed below to demonstrate that they meet the
Qualifying requirements for short listing. If required, you may use separate sheets to provide

complete financial information.

Summaries of actual assets and liabilities for the Last 03 years.

Turnover

Financial Year

2018-19 2019-20 2020-21

LAST THREE FINANCIAL
YEARS ENDING 3157
MARCH OF THE
PREVIOUS YEAR

Instructions:

1. The Bidder shall attach copies of the balance sheets, Profit and loss financial
statements and Annual Reports for 3 (three) years with UDIN preceding the
Tender Due Date. The financial statements shall:

(a) reflect the financial situation of the Bidder and its Associates where the
Bidders relying on its Associate’s financials;

(b) be audited by a statutory auditor;
(c) be complete, including all notes to the financial statements; and

(d) correspond to accounting periods already completed and audited (no
statements for partial periods shall be requested or accepted).

2. The Bidder shall also provide the name and address of the Bankers to the Bidder.

Signature & Seal of the Tenderer
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Annexure -VI

Tenderer shall furnish Bank information for E-Payment

Name and Full address of

1 the Tenderer
& E-Mail address

2 Credit Account No.

3 Account Type
(SB or CA or OD)

4 Name of the Bank

. Branch full address with
Telephone No.

6 MICR Code.
(Should be 9 digits)

. Telephone/Mobile/Fax No.
of the Tenderer

o PAN (Permanent Account
Number)

9 GST Registration Number
with Certificate

10 TIN No.
Xerox Copy of Cheque and

11 PAN card should be
enclosed
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Annexure -VII

[To be executed on non-judicial stamp paper of I100/-]

Power of Attorney for signing the Tender

Know all men by these presents, We(name of the firm and address of the registered office) do
hereby irrevocably constitute, nominate, appoint and authorize Mr/Ms (name), son/

daughter / wife of and  presently residing at :

who is presently employed with us/ the Lead Member of our Joint Venture and holding the
position of _, as our true and lawful attorney (hereinafter referred to as the "Attorney") to do in
our name and on our behalf, all such acts, deeds and things as are necessary or required in
connection with or incidental to submission of our Tender for Bid and submission of our bid for
the “Upgradation of Local Area Network at New Mangalore Port Authority Campus” Project
proposed by New Mangalore Port Authority (the "Authority") including but not limited to signing
and submission of all Tenders, bids and other documents and writings, participate in Pre-Tenders
and other conferences and providing information/ responses to the Authority, representing us in
all matters before the Authority, signing and execution of all contracts including the Concession
Agreement and undertakings consequent to acceptance of our bid, and generally dealing with the
Authority in all matters in connection with or relating to or arising out of our bid for the said
Project and/ or upon award thereof to us and/or till the entering into of the Concession Agreement
with the Authority.

AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and
things lawfully done or caused to be done by our said Attorney pursuant to and in exercise of the
powers conferred by this Power of Attorney and that all acts, deeds and things done by our said
Attorney in exercise of the powers hereby conferred shall and shall always be deemed to have

been done by us.

IN WITNESS WHERE OF WE, , THE ABOVE NAMED
PRINCIPAL HAVE EXECUTED THIS POWER OF ATTORNEY ON THIS DAY
OF , 20 Witnesses:

1.

For (Signature, name, designation and address)
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2.

(Notarized)

Accepted
(Signature)

(Name, Title and Address of the Attorney)

Notes:

The mode of execution of the Power of Attorney should be in accordance with the
procedure, if any laid down by the applicable law and the charter documents of the
executant(s) and when it is so required, the same should be under common seal affixed
in accordance with the required procedure.

Wherever required, the Bidder should submit for verification the extract of the charter
documents and documents such as a board or shareholders’ resolution/power of
attorney in favor of the person executing this Power of Attorney for the delegation of
power hereunder on behalf of the Bidder.

For a Power of Attorney executed and issued overseas, the document will also have
to be legalized by the Indian Embassy and notarized in the jurisdiction where the
Power of Attorney is being issued. However, the Power of Attorney provided by
Bidders from countries that have signed the Hague Legislation Convention, 1961 are
not required to be legalized by the Indian Embassy if it carries a conforming

Appositille certificate.
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Annexure-VIlI

DETAILS OF ONGOING CONTRACTS AT NMPA

SLLNo | Work Order Work Order | Work Department Date of
Description No. & date Order which has completion as
Value issued the per work
Work order order

Sign & Seal of the Contractor
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Annexure -1 X

VERIFICATION OF LOCAL CONTENT

Tender No & Name of the work % of Local Content(ltem wise)

N.LL.T. No. NMPA/IT/LAN/2022-23/01
Dated: 17/12/2022 ' Upgradation of
Local Area Network at New Mangalore
Port Authority Campus”

Note : The bidder shall submit certification that the item offered meets the minimum local
content and shall give details of the location (s) at which the local value addition is made as
per the notification given by Department of Industrial Policy & Promotion (DIPP)

Sign & Seal of the Contractor
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Annexure -X

UNDERTAKING ON INDEMNIFICATION

We (Bidders Name ) hereby agrees and undertakes to

indemnify, keep indemnifies, depended and hold harmless the NMPA and its Officers against all
losses, penalties, costs and expenses, duties of any kind whatsoever which may arise on account
of breach un-authorized act, fraud deed or any other acts of Contractor or any of its personnel. The
Contractor hereby further agrees and undertakes to indemnify and keep indemnifies against any
order passed by any executive, quasi-judicial or judicial authority wherein the NMPA is compelled

to obey the order which arise due to breach of contract by the Contractor.

We (Bidders name ) shall indemnify, protect and defend at its own

cost, New Mangalore Port Authority and its agents & employees from & against any/all actions,

claims, losses or damages arising out of;

I Any violation in course of its execution of the contract of any legal provisions or any
right of third parties.

ii.  Failure to exercise the skill and care required for satisfactory execution of the contract.

iii. ~ Shall indemnify NMPA against all claims for compensation by or on behalf of any
workman employed by him in connection with the contract, for injury or death by
accident under the Workman Compensation Act (Act VIII of 1923) as amended from

time to time.

We (Bidders name ) shall be responsible for all commissions and

omissions on part of manpower engaged for the purpose. NMPA shall not be responsible in
any manner whatsoever, in matters of injury/death/health etc. of the Contractor’s employees

performing duties under the contract.

Sign and Seal of the Bidder/ Bidders Authorized representative
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Annexure —XI

FORM OF AGREEMENT

[To be engrossed on non-judicial stamp paper of appropriate value in Karnataka issued in the
name of New Mangalore Port Authority in two Sets, prior to execution by the Parties]

THIS AGREEMENT made on this the ......... day of ...ccvveuennnen. 2022 at Mangalore, Karnataka
State in India

BY AND BETWEEN

THE NEW MANGLORE PORT AUTHORITY having its registered office and address at the
Office of FA&CAO, Panambur, Mangalore — 575010, Karnataka, India, represented by
............................................. [Name & Designation of the signing authority],
(hereinafter called the “Authority”, which expression shall, unless repugnant to the context or
the meaning thereof, include its administrators, successors and assigns) of the One Part;

AND

................................................ [name of the Contractor], a company incorporated
under the laws of ........................ and having its registered office and address at
............................................................................... represented  by............
............................................................ [Name & Designation of the signing
authority], (hereinafter called the “Contractor” which expression shall, unless repugnant to the
context or the meaning thereof, include its, successors and permitted assigns) of the Other Part.
Each of the “Authority” and the “Contractor” individually called a "Party" and collectively the
"Parties".

RECITAL
WHEREAS:
(A) The Authority invited Bids for Proposal Ref. ______ dated for

Upgradation of Local Area Network at New Mangalore Port Authority Campus (hereinafter
called the “Works”);

(B) After careful consideration and evaluation of the Tenders received against the said Bid
document, the Authority has accepted the Bidder’s Offer
Ref. Dated as the same was amended or deemed to have been

amended subsequently during the tender opening and evaluation, and issued Letter of

Acceptance (of the Tender) or LoA, Ref. Dated for execution

and completion of the Works for the Project according to the terms & conditions of the
Tender and this Contract; at the contract price specified in LoA .

(C) The Parties now wishes to enter into this Contract for the Works on the terms and conditions
of this Contract which have been fully negotiated between the Authority and the Contractor

as parties of competent capacity and equal standing.
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NOW, THEREFORE, IN CONSIDERATION OF MUTUAL PROMISES, COVENANTS AND
AGREEMENTS CONTAINED HEREIN AND FOR GOOD AND VALID CONSIDERATION,
THE ADEQUACY OF WHICH HAS BEEN ACKNOWLEDGED BY THE PARTIES, THE
PARTIES, INTENDING TO BE LEGALLY BOUND, HEREBY AGREE AS FOLLOWS
1) In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the General Conditions of Contract hereinafter

referred to.

2)  In consideration of the payments to be made by the Authority to the Contractor under
the Contract, the Contractor shall carry out and complete the Upgradation of Local
Area Network at New Mangalore Port Authority Campus work and discharge all the
relevant obligations on its part specified in, or to be inferred from, and in all respects

in accordance with this Agreement.

3) Contract Documents:

3.1 The following documents shall be deemed to form and be read and
construed as part of this Agreement viz.:
a. Letter of Acceptance (“LoA”) Ref. dated

b. “Schedule of Prices” and” Schedule of payments on Milestone
Completion” as submitted by Bidder.

c. Bid Documents in its entirety including all
Addendum, Corrigendum and Clarifications duly signed and
submitted by the Bidder.

d.  All communications exchanged between Authority and Contractor
during tender process till issue of LoA.

3.2 The Contractor hereby declares to have full knowledge and understanding
of the contents of all the foregoing documents whether contained in or
incorporated by reference therein and accepts all the terms and conditions
contained therein. In the event of any ambiguity or conflict between any of
the foregoing Contract Documents, or any of the terms & conditions
contained therein, the Contractor shall, prior to commencement of the
Works, be deemed to have obtained from the Authority or Authority’s
Engineer, as the case may be, all necessary clarifications in order to get such
ambiguity or conflicts resolved satisfactorily. The order of precedence of
the foregoing documents shall be the same as listed herein above.

4)  Scope of Work, Price Schedule, Milestone Completion & Payment

4.1 The Contractor shall carry out and complete the Scope of Work as detailed in the

bid document
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5)

4.2

4.3

4.4

The Contractor hereby warrants and undertakes that the Works shall be executed
according to the applicable Codes, quality standards and statutory requirements
to the complete satisfaction of Authority and the Authority's Engineer and when
completed shall be fit for the purpose set out in the Contract Documents.

In consideration of full and complete discharge of the Contractor’s obligations
under this Contract, the Authority shall pay to the Contractor Contract Price
denominated in Indian Rupees as set out in the Schedule of Prices and Schedule
of payments on Milestone Completion”.

Any failure by the Contractor to complete or cause to be completed the whole of
the Works within the Contract Completion Date including the respectively
identified Milestones as per Milestone Completion & Payment Schedule or
any permitted extensions hereto for any of them for reasons attributable to the

Contractor as may be determined by the Authority and the Authority's Engineer,
will entail payment by way of Liquidated Damages for Delay by the Contractor
to the Authority as set out in the Contract.

Notices

5.1

Any notice to be given under the Contract shall be sent to the Authority or the
Contractor, as the case may be, at the address set forth below:

Authority Contractor: NEW MANGALORE PORT AUTHORITY

Address: Address:

Office of FA&CAO

New Mangalore Port Authority

Panambur, Mangalore — 575010

Attn.:
Title:
Tel.

Fax:

Attn.:
Title:
Tel.

Fax:

E-mail:

5.2 Any notice to be given hereunder by one Party to the other Party may be sent by

pre- paid registered post or by overnight courier or by facsimile or by e-mail to
its address given herein above or to such other address as may have been
communicated by such Party to the other Party and such notice shall be deemed

to have been received if sent by pre-paid registered post or overnight courier on
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the date of its delivery as evidenced by the postal mark or receipted courier
advice; if sent by facsimile on the date of its transmission stamped on it; and if

sent by e-mail on the date of its transmission as evidenced by its properties.

6) General
6.1 This Agreement shall be deemed to have been effective from the date of issue of

Letter of Acceptance (of the Tender) to the Bidder by the Authority. The
Milestone Schedule for completion of the Works shall be deemed to have
commenced from Appointed Date. This Agreement which shall remain valid
until all the obligations under this Agreement is satisfactorily discharged by the
Parties hereto. However, all those provisions of the Agreement which are
deemed to continue even after expiry of such validity shall continue to be in full
force and effect as expressly provided in the Agreement. .

6.2  This Contract supersedes all prior negotiations, representations, warranties and
agreements related hereto whether oral or written.

6.3 No amendments to this Agreement shall be effective, unless the same is
evidenced in writing and duly signed by the authorized representatives
respectively of the Authority and the Contractor.

6.4 This Agreement is executed in counter-parts, each of which shall be deemed to
be original and retained by each of the Parties but together they shall constitute

one and the same Agreement.

IN WITNESS WHEREOF the Authority and the Contractor have caused this Agreement to
be duly executed by their duly authorized representatives as of the day, month and year herein
above written.

for& on behalf of Authority for & on behalf of Contractor
NEW MANGALORE PORT AUTHORITY

Signature.........ocoviiiiiiiiiiiinnn. Signature.........ocooviiiiiiiiinin
Name:.......oooovviiinn Name:........coooeviiinn.
Designation: .............c.cee v Designation:........................

In the presence of: In the presence of:
Signature:...................... Signature:......................
Name :.......oooooviiiinnn Name :.......oooooviiiiinn
Designation:.................... Designation:....................
Address:........oooeiiiiinin. Address:........cooiiiiiinnn.

(on behalf of the Authority) (on behalf of the Contractor)
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Annexure —XI11

FORMAT OF PERFORMANCE SECURITY DEPOSIT BANK GUARANTEE

In consideration of the Board of Authorities of the New Mangalore Port incorporated by the Major
Port authority’s Act, 1963 as amended by the Major Port Authority Amendment Act, 1974
(hereinafter called “The Board”) which expression shall unless excluded by or repugnant to the
context or meaning thereof be deemed to include its successors and assigns has awarded the
Contract for Upgradation of Local Area Network at New Mangalore Port Authority Campus vide
Work Order No.  (hereinafter called ‘the Contract’) to M/s. “Name of the Contractor”
(hereinafter called the ‘Contractor’) which expression shall unless excluded by or repugnant to the
context or meaning thereof be deemed to include his heirs, executives, administrators, successors
and permitted assigns under the terms and conditions of the Contract, made between the
Contractors and the Board, the Contractor is bound to submit a performance Guarantee of ----- /-
(Rupees-----) to Board, we the Corporation Bank, full address of the bank to be
mentioned(hereinafter referred to as ‘the Bank’ ) at the request of the Contractors do hereby

undertake to pay to the Board an amount not exceeding /-( Rupees )

against any loss or damage caused to or suffered or which would be caused to or suffered by the

Board by reason of any breach by the Contractors of any of the terms and conditions of the said

Contract.
1. We, (Name of the Bank), do hereby undertake to pay X. /-
(Rupees ) as the amounts due and payable under this guarantee without any

demur, merely on a demand from the Board stating that the amount claimed is due by way
of loss or damage caused to or which would be caused to or suffered by the Board by reason
of the Contractor’s failure to perform the said Contract. Any such demand made on the
Bank shall be conclusive as regards the amount due and payable by the Bank under this
Guarantee. However, our liability under this Guarantee shall be restricted to an amount not

exceeding X /-(Rupees ).

2.  We, (Name of the Bank), undertake to pay to the Board any money so demanded
notwithstanding any dispute or disputes raised by the Contractor in any suit or proceeding
before any court or Tribunal relating thereto, our liability under this present being absolute
and unequivocal. The payment so made by us under this bond shall be a valid discharge of
our liability for payment there under and the Contractor shall have no claim against us for

making such payment.
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We, (Name of the Bank), further agree with the Board that the guarantee herein
contained shall remain in full force and effect during the period that would be taken for the
performance of the said Contract and it shall continue to be enforceable till all the dues of
the Board under or by virtue of the said Contract have been fully paid and its claims satisfied
or discharged or till the FA&CAO of the said Board certified that the terms and conditions
of the said Contract have been fully and properly carried out by the said Contractors and
accordingly discharge this guarantee. Unless the demand or claim under this guarantee is
made on us in writing on or before , we shall be discharged from all liabilities under
this guarantee thereafter. This Guarantee will remain in force from the date hereof;, i.e. till

and unless a demand or suit or action to enforce any claim under the

guarantee is made within three months from the date of expiry of this guarantee, i.e. on or
before , all your rights under this guarantee shall be forfeited and we shall be
relieved and discharged from all liabilities under this guarantee thereafter PROVIDED, that
the Bank shall at the request of the Board but at the cost of the Contractors, renew or extend

this guarantee for such further period or periods as the Board may require from time to time.

We, (Name of the Bank), further agree with the Board that the Board shall have
the fullest liberty without our consent and without affecting in any manner our obligations
hereunder to vary any of the terms and conditions of the said Contract or to extend the time
of performance by the said Contractors from time to time to postpone from any time or from
time to time any of the powers exercisable by the Board against the said Contractors and to
forebear or enforce any of the terms and conditions relating to the said Contract and we shall
not be relieved from our liability by reason of any such variation or extension being granted
to the Contractors or for any forbearance, act or omission on the part of the Board or any
indulgence shown by the Board to the Contractors or by any such matter or thing whatsoever
which under the law relating to sureties would but for this provision, have effect of so
relieving us.

This Guarantee will remain valid for the entire period as agreed, even though there happens

to be change in the constitution of the bank or that of the Contractor.

. We, (Name of the Bank), lastly undertake not to revoke this guarantee during its

currency except with the previous consent of the Board in writing.
Our liability under this Guarantee shall not exceed /-(Rupees ).

This Guarantee shall valid up to

We, are liable to pay the guaranteed amount or any part thereof under this guarantee only &
only if you serve us a written claim or demand on or before ----/-----/2022.
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10. The Bank Guarantee is encasheable at our

branch at Mangalore,

Karnataka

For
(Authorized Signatory/s)

(Name & Code No.)
(For and on behalf of Bank.)
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Annexure —XI11

UNDERTAKING ON NON-BLACKLISTING

To

The FA & CAOQ,
New Mangalore Port Authority,
Panambur, Mangalore -575010

Dear Sir,

In response to the tender No. Dated for “<>” 1/ We hereby declare that
presently our Company/ Firm is having unblemished record and is not
declared ineligible for corrupt & fraudulent practices either indefinitely or for a particular period
of time by any Departments of Central Government /Central PSE/Autonomous Bodies under the
Central Government. We further declare that presently our Company/ firm
is not blacklisted and not declared ineligible for reasons of corrupt &
fraudulent practices by any State/Central Government/ PSU/ Autonomous Body on the date of Bid
Submission. If this declaration is found to be incorrect then without prejudice to any other action
that may be taken, my/ our security may be forfeited in full and the tender if any to the extent
accepted may be cancelled.

Thanking you,

Yours faithfully

(Signature of the Authorized signatory of the Bidding Organization)
Name:

Designation:

Date:

Company Seal:
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Annexure —XIV

UNDERTAKING CHANGES/MODIFICATIONS

To

The FA & CAOQ,
New Mangalore Port Authority,
Panambur, Mangalore -575010

Dear Sir,
AT
............... do hereby confirm that no changes have been made in the tender document
downloaded and submitted by us for the Tender No....... Dated......

Yours faithfully,

Signature

Name & Designation :
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Annexure —XV

NON-DISCLOSURE AGREEMENT

Format for Non-Disclosure Agreement

This Non-Disclosure Agreement dated the ......... day of , 2022
BETWEEN

New Mangalore Port Authority, Panambur, Mangalore 575010 (hereinafter referred to as the

“Disclosing Party”)
AND

, @ company incorporated under the

laws of India and having its registered office at

(hereinafter referred to as

“Receiving Party”) (collectively referred to as “the parties”)
WHEREAS

In connection with* ”, the Receiving Party as

Contractor by the Disclosing Party, the Parties have agreed to execute this Nondisclosure
Agreement to ensure that all information provided by the Disclosing Party to the Receiving
Party in the course of engagement of the Receiving Party as Contractor is kept confidential
NOW IT IS HEREBY AGREED AS FOLLOWS:

1.  Definitions:

a)  “Purpose” shall mean ¢ ”,’by the Receiving Party

to the Disclosing Party.

b) “Confidential Information” shall mean all discussions, documents, paper, discs,
technology, procedure and other information of a confidential nature pertaining to,
generated or disclosed by either party in any form including in writing, electronically,

computerized orally or otherwise marked as
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“Confidential” or informed to be ,,Confidential” or relating to the Purpose, including,

without limitation:

(1)  All financial details investment plans, price specifications, schemes, technology
know-how, techniques and information relating to business, investments,
transactions or affairs, services being rendered, plans for business investments
or for improving services and discussions on future services; and all other
information, material or data relating to the current and /or future business and
operations of the Disclosing Party and analysis, compilations, studies,
summaries, extracts or other documentation prepared by the Receiving Party
arising out of the Confidential Information.

(i)  The terms of this or any other agreement or document signed or to be signed by
or between the Parties and the provisions thereof.

However, “Confidential Information” shall exclude any part of such disclosed

information or data which: -

e is in or comes into the public domain in any way without breach of this
Agreement by the Receiving Party; or

¢ the Receiving Party can show (a) was in its possession or known to it by being
in its use or being recorded in its files or computers or other recording media
prior to receipt from the Disclosing Party and was not previously acquired by
the Receiving Party from the Disclosing Party under an obligation of
confidence, or (b) to have been developed by or for the Receiving Party at
any time independently of any information disclosed to it by the Disclosing

Party; or

(iii) the Receiving Party obtains from a source other than the Disclosing Party
without breach by the Receiving Party or such source or any obligation of
confidentiality or non-use towards the Disclosing Party; or

(iv) s hereafter furnished by the Disclosing Party to a third party without restriction
on disclosure or use; or

(v) is disclosed by the Receiving Party (a) with the prior written approval of the
Disclosing Party, or (b) without such approval, after a period of one (1) year
from the date of receipt thereof.

The Receiving Party shall maintain the Disclosing Party’s Confidential Information in

confidence and shall exercise in relation thereto no lesser security measures and degree
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of care than those which the Receiving Party applies to its own Confidential Information
which the Receiving Party warrants as providing adequate protection against unauthorized
disclosure, copying or use. The Receiving Party shall ensure that disclosure of such
confidential information is restricted to those employees, directors, officers,
representatives, advisors, consultants or agents (collectively referred to as
“Representatives”) of the Receiving Party having the need to know the same for the
Purpose. Copies or reproductions shall not be made except to the extent reasonably
necessary for the Purpose and all copies made shall be the property of the Disclosing party.
All Confidential Information and copies thereof shall be returned to the Disclosing Party

within seven (7) days of receipt of a written request from the Disclosing Party.

The Receiving Party shall not attempt to reverse engineer, decompile, disassemble or
reverse translate any Confidential Information provided by the Disclosing Party or discover

the source code or trade secrets in any such Confidential Information.

Nothing in this Agreement shall limit the ability of a party to disclose such Confidential

Information of the other party if such disclosure is

(@) required to be made pursuant to any law or regulation, government authority, duly
authorized subpoena or court order, whereupon that party shall provide prompt notice
to the Disclosing Party of the Confidential Information in question, who will thereof
have the opportunity to respond prior to such disclosure;

(b) Required to be made by a court or other tribunal in connection with the enforcement
of such Disclosing and all copies made shall be properties of disclosing party. All
Confidential Information and copies thereof shall be returned to the Disclosing Party

within seven (7) days of receipt of a written request from the Disclosing Party. The

Receiving Party shall not attempt to reverse engineer, decompile, disassemble or
reverse translate any confidential information provided by the Disclosing Party or

discover the source code or trade secrets in any such Confidential Information.

Nothing in this Agreement shall limit the ability of a party to disclose such Confidential

Information of the other party if such disclosure is

(@) Required to be made pursuant to any law or regulation, government authority, duly
authorized subpoena or court order, whereupon that party shall provide prompt notice
to the Disclosing Party of the Confidential Information in question, who will thereof

have the opportunity to respond prior to such disclosure;
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(b)  Required to be made by a court or other tribunal in connection with the enforcement
of such Disclosing Party’s rights under this Agreement, or

(c) Isapproved by the prior written consent of the Disclosing Party of the Confidential
Information.

Limitations and Warranty:

a) The Receiving Party shall (i) not divulge the Disclosing Party’s Confidential
Information, in whole or in part, to any third party without the prior written consent of
the Disclosing Party, (ii) use the same only for the Purpose, and (iii) make no
commercial of the same or any part thereof without the prior written consent of the
Disclosing Party. Notwithstanding the foregoing, the Receiving Party shall be entitled
to make any disclosure required by law of the Disclosing Party’s Confidential
Information.

b)  The Disclosing Party warrants its right to disclose its Confidential Information to the
Receiving Party and to authorize the Receiving Party to use the same for the Purpose.

Disclaimer:

All rights in Confidential Information are reserved by the Disclosing Party and no rights or

obligations other than those expressly recited herein are granted or to be implied from this

Agreement. In particular, no licence is hereby granted directly or indirectly under any

invention, discovery, patent, copyright or other intellectual property right now or in the

future held, made, obtained or licensable by either party. Nothing in this Agreement or its
operation no rights or obligations other than those expressly recited herein are granted or
shall constitute an obligation on either party to enter into the aforesaid business relationship
or shall preclude, impair or restrict either party from continuing to engage in its business

otherwise that in breach of the terms of this Agreement

Notices:

All notices under this Agreement shall be in writing, sent by facsimile or first- class
registered or recorded delivery post to the party being served at its address specified above
or at such other address of which such party shall have given notice as aforesaid, and
marked for the attention of that party’s signatory of this Agreement. The date of service shall
be deemed to be the day following the day on which the notice was transmitted or posted as
the case may be.

No Bar on Participation in Projects initiated by the Disclosing Party:

The Disclosing Party acknowledges that the advisory mandate awarded to the Receiving

Part will not bar the Receiving Party or any of its group companies from bidding or
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participating in any projects initiated by the Disclosing Party on the ground that the
Receiving Party was privy to information which was not within the public domain.

On its part the Receiving Party shall ensure, confirm and warrant that neither the Receiving
Party nor any of its group companies will miss- use the information available to it in the
course of the advisory mandate to derive an unfavourable advantage in bidding /participation
in any projects initiated by the Disclosing Party .The Disclosing Party on its part shall not
summarily debar or reject the bid/participation of the Receiving Party on the ground that the
Receiving Party was Privy to confidential information and it has derived undue advantage,

unless reasonable opportunity it’s given to the Receiving Party to put forth its say.

Non-Assignment:

This Agreement is personal to the parties and shall not be assigned or otherwise transferred

in whole or in part by either party without the prior written consent of the other party.

Forbearance:
No relaxation, forbearance or delay by a party in enforcing any of the terms of this
Agreement shall prejudice, affect or restrict its rights, nor shall waiver by a party of any

breach hereof operate as a waiver of any subsequent or continuing breach.

Indemnity:
The Receiving Party agrees to indemnify the Disclosing Party for any loss or damage

suffered due to any breach by it of its obligations under this Agreement.

Damages shall include all costs, expenses and attorney’s fees incurred by the Disclosing

Party in the enforcement of this Agreement.

provided always that in no event shall either party be liable to the other party for any indirect,
incidental and/or consequential damages, lost business, lost savings or lost profits or
revenues resulting from a breach of this agreement even if the breaching party has been

advised of the possibility of the occurrence of such damages.

Non-Publicity:

The parties shall not make any announcement or disclosure of any kind whatsoever
concerning this Agreement, including without limitation the existence of this Agreement,
without the other Party’s prior written consent whatsoever concerning this Agreement,
including without limitation the existence of this Agreement, without the other Party’s prior

written consent unless such announcement and/or disclosure is required by law.
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10.

11.

12.

13.

14.

Notwithstanding anything contained herein to the contrary, the obligations of the Parties
herein shall continue for a period of one (1) year from the date of this Agreement or if a
further agreement is entered into, the termination of such further agreement, whichever is
the later.

The Receiving Party agrees that the obligations contained in this Agreement shall extend to
the affiliated companies of the Receiving Party and to all its advisors and consultants. In
this respect the Receiving Party represents that agreement to keep such information
confidential, on terms similar to this Agreement, is in place before disclosing any
Confidential Information to such affiliate, advisor or consultant.

Entire Agreement

This Agreement constitutes the entire agreement and understanding between the parties in
respect of Confidential Information and supersedes all previous agreements, understandings
and undertakings in such respect. This Agreement cannot be amended except by written
agreement signed on behalf of each party by their authorized signatories.

Dispute Resolution

The parties shall attempt to resolve any dispute arising out of or in connection with this
Agreement by mutual consultation, failing which such dispute shall be referred to and finally
resolved by arbitration in India under the auspices and governed by the provisions of the
Avrbitration and Conciliation Act, 1996. The arbitration shall be at NMPA and only the courts
at NMPA shall have the jurisdiction to try any matters arising from the arbitration. The
language of the arbitration shall be in English.

Governing Law and Jurisdiction

This Agreement shall be governed by and constructed in all respects in accordance with the
laws of India.
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by

their duly authorized representatives on the day and year first above written

On behalf of Disclosing Party On behalf of Receiving Party

Signature Signature
Name Name
Title Title
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PART- 111

SL. DESCRIPTION UOM QTY
NO
1 Core Switch — Nortel ERS 8600 No. [ 1
2 Back Bone Switch Nortel ERS 5530 No. | 3
3 Edge Switch( 48 Port) Nortel ES 425-48T No. | 5
4 Edge Switch (24 Port) Nortel ES 425 -24T No. | 9
Edge Switch (24 Port) Nortel ES 4524GT No. | 1
5 TP Link T1600G -28TS Port No. | 1
6 Cisco -2960 -24 Port No. | 1
7 Cisco -SF 300 -24 Port No. | 2
8 Cisco -SG300 -24 Port No. | 3
9 Cisco -SG350-24 Port No. | 4
10 D-Link -DES 1024 -24 Port No. | 3
11 D-Link -DES 1024c -24 Port No. | 3
12 D-Link -DES 1210 -24 Port No. | 1
13 D-Link -DES 1228 -24 Port No. [ 1
14 D-Link -DES 3028 -24 Port No. | 3
D-Link DGS -1210-52 port No. | 1
15 D-Link DES-1024D 24 Port No. [ 1
16 D-Link -DES-1228 28 Port No. [ 1
17 D-Link - DGS 1008D -8 Port No. | 2
18 D-Link - DGS 1210 -52 Port No. | 2
19 D-Link -DGS 1210 -28 Port No. | 4
20 D-Link -DGS-1500 24 Port No. | 2
21 Netgear GS724T 24 Port No. [ 1
22 Media Convertor with adaptor No. | 19
23 | Cisco-router- RV340 No. | 01
24 Multimedia Hotzone Wireless AP -Ruckus R310 No. | 01
25 | Cisco Wireless-N Access Point- WAP121 No. | 02
26 | D-link- DAP-2660 No. | 01
27 | D-link -DGS-1210-10 No. | 01
28 D-link- DAP-1360 No. | 01
29 D-link- DES-1008 No. | 01
30 D-link- DGS1016D No. | 01
31 HP- 1820 No. | 02
32 CISCO-SG-350 No. | 01
33 Resident Engineer No. | 01
Total:
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PART -1V
NMPA BANK DETAILS

Name of the Payee:

The FA & CAO, NMPA, Panambur, Mangalore for remitting Tender fee through NEFT /
RTGS.

State Bank of India,
1 Name of the bank Panambur,
Mangalore -575 010

2 Bank Account No. 10205649448
3 IFSC Code. SBIN0002249
4 MICR Code. 575002011
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Tender No:

PART -V

CHECK LIST

NIT No. NMPA/ITD/AMC/LAN/2022-23/01 DATED: 17/11/2022

SCHEDULE FOR CHECKLIST OF DOCUMENTS TO BE UPLOADED ALONG WITH
TECHNO-COMMERCIAL

DETAILS OF DOCUMENT TO BE SUBMITTED

YES

NO

RTGS/NEFT transaction details towards Cost of Tender& EMD or
supporting document for exemption as per clause 1.1(k).

Duly Signed & sealed copy of tender document (all pages — Self
attested)

Supporting documentary evidence of work orders and satisfactory
completion certificate issued by the client duly self-attested and
TDS certificate of the supporting work. Copy of TDS certificate of
the supporting work should also be uploaded. (Work completion
Certificate must contains W.o. No., Date, Completion Date and

Amount paid), as per Annexure -1V

Copies of Annual turnover, profit and loss Account statements,
balance sheet and Auditor’s report for the last three years, endorsed

by Chartered Accountant with attestation.

TECHNICAL BID

Certificates:
a) GST Registration Certificate.
b) Pan card copy

a) Annexure — | — Letter Comprising the Tender.

b) Annexure — Il — Proforma of irrevocable Bank Guarantee
Towards Bid Bond.

¢) Annexure — Il — Particulars of Bidder.

d) Annexure — IV — Pre-Qualification of Bidders.

e) Annexure — V — Financial Turnover.

f) Annexure — VI —Bank Details of the Bidder for E- Payment.
g) Annexure —V1I —Power of Attorney for signing the Tender.

h) Annexure —XI1I- Details of ongoing contract at NMPA

i)Annexure-1X — Verification of Local Content

104




J) Annexure-X — Undertaking on Indemnification

k) Annexure—XI — Form of Agreement

I) Annexure —XI1 — Performance Bank Guarantee

m) Annexure —XI11 — Undertaking on non-blacklisting
Declaration on IPR/Patent rights

n) Annexure —X1V — Undertaking changes/modifications

0) Annexure —XV —Non-Disclosure agreement

Power of Attorney in original as per Tender.

PRICE

BID

PART-III - Price Schedule (Online Mode Only)
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